Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

1 Updated 13-14Wis. Stats. MISCELLANEOUS BANKING PROVISIONS 224.06

CHAPTER 224
MISCELLANEOUS BANKING AND FINANCIAL INSTITUTIONS PROVISIONS

SUBCHAPTERI 224.74 Division’s review of the operations of a mortgage loan originatmrt
BANKING PROVISIONS gagebroker mortgage bankeor registered entity

224.02 Banking, defined. 224.75 Record—keeping requirements for licensees.
224.03 Banking, unlawful, without charter; penalty 224.755 Education and testing requirements for mortgage loan originators.
224.05 Municipality not preferred creditor 224.76 Mortgagebankey mortgage loan originatoand mortgage brokerust
224.06 Fidelity bonds for bank @iters and employees. accounts.
22407 Checkstoclearatpar 224.77 Prohibitedacts and practices, and disciplinepurtgage bankers, mert
224.075 Financially related services tie-ins. gage loan originators, mortgage brokers, and registered entities.
224.10 Indian loan funds. 224.79 Mortgagebrokerage agreements and disclosures; mortgage broker agency

SUBCHAPTER I relationshipand duties.

FINANCIAL INSTITUTIONS 224.80 Penalties and private cause of action.

224.25 Customer access to appraisals. 224.81 Limitation on actions for commissions and other compensation.
224.26 Customer access to credit reports. 224.82 Compensation presumed.
224.30 Powers and duties of the department. SUBCHAPTER IV

224.40 Disclosure of financial records for child support enforcement.
224.42 Disclosure of financial records for Medical Assistance eligibility
224.44 Disclosureof financial records for collectioof unemployment insurance

NONDEPOSITOR SMALL BUSINESS LENDERS
224.90 Definitions.

debt. 224.92 License required.
SUBCHAPTERIII 224.923 License application.
MORTGAGE BANKERS. LOAN ORIGINAORS 224.927 Disclosure of certain application information.
AND MORTGAGE BROKERS 224.93 License approval.
224.71 Definitions. 224.935 Expiration of license.
224.72 Licensing of mortgage bankers and mortgage brokers. 224.94  Renewal of license. } ) )
224.722 Registered entities. 224.95 Denlgl of or disciplinary action relating to license.
224.725 Licensing of mortgage loan originators. 224.96 Required loan loss reserve. .
224.728 Nationwide mortgage licensing system and registry ammbperative 224.97 Division review of nondepository lender operations.
arrangements. 224.98 Powers of licensee.
224.73 Relationshipbetweenmortgage loan originator and a mortgage banke224.985 Required records and reports.
mortgagebroker or registered entity; branchfioes. 224.99 Rule making.
Cross-reference: See definitions in £20.01 priority of claim whatever oveany other creditor or creditors

thereof; but a just and fair distribution of the property of such

bank, banking institutioror trust companyand of the proceeds

thereof,shall be made among the creditors thereof proportignally

accordingto the amount of their respective claimothing

BANKING PROVISIONS hereincontained shall in any mannefeaft the provisions of law

asthey existed on saidate providing for the payment of unpaid

224.02 Banking, defined. The soliciting, receivingor taxes and assessments, labsretaims, expenses assignment

acceptingof money or its equivalent on deposit as a regular busind execution of the trust.

nessby any person, partnership, association, or corporation, shabistory: 1979 c. 10s.60 (12) 1985 a. 257

be deemed to be doingkmnking business, whether such deposit o ]

is made subject to check or is evidenbgah certificate of deposit, 224.06  Fidelity bonds for bank officers and employ -

apassbook, a note, a receipt, or other writing, provided that noes. (1) As a condition precedent to qualification or entry upon

ing hereinshall apply to or include money left with an agent, penéhe dischage of his or her duties, every person appointed or

ing investment in real estate or securities for orotount of the €lectedto any position requiring the receipt, payment or custody

SUBCHAPTERI

agent'sprincipal. of money or other personal property owigch bank or in its cus
History: 991 a. 3161993 a. 4902005 a. 158 tody or control as collateral or otherwise, shall give a bond from
A “junior achievement” bank would be a banking business and violate s. 224.@h insurer qualified undes.610.11to do business in this state, in

62 Atty. Gen. 254. suchadequate sum as thectors shall require and approve. In

. . ) lieu of individual bonds the division may accept a schedule or
224.03 Banking, unlawful, without charter; penalty . It pankethond which covers all of thefiders and employees of any
shallbe unlawful for any person, partnership, association, er cfan whose duties include the receipt, paymentustody of
porationto doa banking business without having been regular%:wneyor other personal property for or on betuilthe bank. Al
organizedand chartered as a national banktaie bank or a trust g, chponds shall be in the form prescribed by the division.

companybank. Any person or persons violating any of the provi (2) No officer or employee who is required to give bond shall

sionsof this section, either individuallgr as an interested party s . -
; : - . . deemed qualified nor shall be permitted to enter upon the dis
in any partnership, association, or corporation shall be guilty opﬁargeof duct]ies until the bond is Fa)lpproved by a maj(?rity of the

misdemeanornd on conviction thereof shall be fined not le - - -
: . ; -Poardof directors. The minute books of each bank shall contain
than$300 nor more than $1,000 or imprisoned in the county j 'ﬁecord of each bond executed and approved.

for not less than 60 days nor more than one year or both. L
History: 1991 a. 2211993 Z 4901995 a. 417 y (3) Suchbond shall be sfi€ient in amount tgrotect the bank

from loss by reason of acts of fraud or dishonesty includirgy for
224.05 Municipality not preferred creditor . If anybank, ery, theft, embezzlement, wrongfabstraction or misapplication
bankinginstitution or trust companyeing indebted to the stateonthe part of the person, directly or througinnivance with oth
of Wisconsin, or indebted to any courtity, town or other munic  €rs. Atany time the_ o!|V|S|on_rr_1ay require additional bond or-secu
ipality therein,for deposits made or indebtedness incurred aftéty, when in the divisiors opinion, the bonds then executed and
April 23, 1899, becomes insolvent or bankruptgept as pro approvedare insuficient.
videdin s.34.07, thestate, countycity, town or other municipality (4) Everysuch bond shall provide that no cancellation or other
shall not bea preferred creditor and shall have no preference terminationof the bond shall be fefctive unlesshe surety gives
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in advanceat least 10 days’ written notice by registered mail to théor as of June 17, 1954, and their spouses and descendants and to

division. If the bond is canceled or terminated at the request of ey additional classes recommended by the trustees.

insured(employer), the surety shall give the written notice to the (3) RuLes oF BoaRD oF TRUSTEES. Theboard of trustees of an

division within 10 days after the receipt of such request. Indian loan fund may establish rules for the administration of the
(5) Forreasons which the division deeradid and suffcient  fund.

thedivision may waive as to the cancellation or termination of anyHistory: 1975 c. 422.163 1987 a. 252

suchbond the 10—day written notidée advance required by sub.

(4) andmay give written consent to the termination or cancellation

beingmade dEctive as of alate agreed upon and requested by the

suretyand the bank.

(6) The provisions required by sulp4) to be in every such
bondshall not in any way modifympair or otherwise &ct or
renderinvalid a provision therein to thefe€t that the bond shall 224.25 Customer access to appraisals.  If requested by
terminateas to any person covered thereby upon the discoverydyindividual who is a customdoan applicant or creditpplicant,
the bank of any dishonest act on the part of such person. afinancial institution, as defined in85.01 (3) shall providethat

(7) Any violation of the provisions containedsabs(1) and individual with a copy of any written appraisal report whish
(2) shall subject the bank to a fine of $100 per day for each cond2@!d by thefinancial institution, which relates to residential real
utive day of such violation and it shall be the duty of the attorn&ptatethat the individual owns or hagreed to purchase and for
generalto recover any such penalties by action for and in beh¥fhich a fee is imposed.
of the state. History: 1991 a. 781997 a. 19%.236; Stats. 1997 s. 224.25.

History: 1983 a. 19, 538 1987 a. 2521989 a. 3591991 a. 3161995 a. 27

SUBCHAPTERII

FINANCIAL INSTITUTIONS

224.26 Customer access to credit reports.  If requested
224.07 Checks to clear at par . Checks drawn on any bankPY an individual who is a customéoan applicant or credit appli

; ; t,a financial institution, as defined in®5.01 (3) shall pre
or trust companyorganized under the laws of this state, shall bg" ancie ae .
clearedat par bythe bank or trust company on which they ar¥ide that individual, at no additional cty®, with acopy of any
drawn. Any bank or trust companyr oficer or employee viritten credit report which is held by the financial institution,
thereof who violates the provisions tfis section shall be guilty WNich refates to that individual and for which a fee is imposed.
of a misdemeanor and punished as provided 98%.61 History: 1993 a. 4251997 a 191 s. 237; Stats. 1997 s. 224.26.

) ) ) o 224.30 Powers and duties of the department. (1) DEeF-
224.075 Financially related services tie=ins.  In any nimion. In this section, “department” means the department of
transactiorconducted by dank, bank holding company or a subfinancialinstitutions.
Sidiary of e.ither with a customerho is also a customer O.f any (3) COMPUTER DATABASES, NETWORKS AND SYSTEMS; ACCESS
other subsidiary of any ofhem, the customer shall be given a5 (s rees. The department may establish fees to be paid by
noticein 12—point boldface type in substantially tfelowing  membersof the public for accessing or using the departrent
form: computerdatabasesgomputer networks or computer systems.
NOTICE OF RELATIONSHIP Everyfee established under this paragraph shall be based upon the
This company.... (insert name and address of bank, bank holasonablecost of the service provided by the department,
ing company or subsidiary), is related to .... (insert nameé togetherwith a reasonable share of the costs of developing and
addresof bank, bank holding company or subsidiarywbfich  maintainingthe departmerd’computer databases, computer net
you are also a customeiYou may not be compelled to baypy worksand computer systems.
productor service from either of the above companies or any other(4) RESTRICTIONS ON RECORDING INSTRUMENTS WITH SOCIAL
relatedcompany in order to participate in this transaction. SECURITY NUMBERS. () In this subsection, “system” meahs
If you feel that you have been compelled to buy any pranuctdepartment'sorporate registration information system.
servicefrom either of the above companies or any other related (b) The department may not record in #ystem any insteu
companyin order to participate in this transaction, you shoulghentoffered for recording that contains the social security-num
contactthe management of either of the above companies at eitberof an individual. If the department is presented with an instru
of the above addresses or the division of banking at .... (ins@&nt for recordingin the system that contains an individeal’
address). socialsecurity numbetthe department mayrior to recording the
History: 1985 a. 3251995 a. 27 instrumentremove or obscure characters from the seaalrity
numbersuch that the social security number is not discernable on
224.10 Indian loan funds. (1) ADMINISTRATION IN TRUSTAS theinstrument.
A LOAN FUND. The loan funds of any Indian tribe which are trans () |f the department is presented with an instrument for
any outstanding loan accounts, shalldmministered as follows: yity numberand if the department records the instrument but does
(a) The funds shall be held in trust by the tribe or a legal entityt discover that the instrument contains the individuaticial
thereof as an Indian loan fund, tbie purpose of making loans to securitynumber untilafter the instrument is recorded, the depart
memberf the tribe. mentis not liable for the instrument drafterplacement of the
(b) Management of an Indian loan fund shalivested in a individual's social security number on thastrument and the
boardof trustees, which may hire necessary personnel to admirfiepartmentmay remove or obscure characters from the social
ter the loan fund. The board tofisteeshall consist of 5 members securitynumbersuch that the social security number is not dis
of the tribe and shalie appointed annually by the governing bodgernableon the instrument.
of the tribe. (d) If the department records an instrument in the system that
(c) The Indian loan fund in custody of the Menominee Indig@Pntainsthe complete social security number of an individual, the
Tribe and administered by a board of trustees appointed by trmtrumentdrafte_r is liable to the_lndlwdual whose social security
tribe shall, atthe termination of federal control, be administerediumberappears in the recorded instrument for any adamiages
subjectto this section, by board of 5 trustees appointed annuallfesultingfrom the instrument being recorded.
by thestockholders of the corporation described if€.05 1973 (5) ELecTRONICFILING. (@) In this subsection, “filing” means
stats.,and shall be used for makidgans to those who werethe submission to the department of any form, instrument,
enrolledtribal members as proclaimed by the secretary of the inpplication,report, notice, or other information required or-per

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/224.06(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/224.06(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/224.06(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/224.06(2)
http://docs-preview.legis.wisconsin.gov/document/acts/1983/119
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538
http://docs-preview.legis.wisconsin.gov/document/acts/1987/252
http://docs-preview.legis.wisconsin.gov/document/acts/1989/359
http://docs-preview.legis.wisconsin.gov/document/acts/1991/316
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/statutes/939.61
http://docs-preview.legis.wisconsin.gov/document/acts/1985/325
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/statutes/1973/710.05
http://docs-preview.legis.wisconsin.gov/document/acts/1975/422
http://docs-preview.legis.wisconsin.gov/document/acts/1975/422,%20s.%20163
http://docs-preview.legis.wisconsin.gov/document/acts/1987/252
http://docs-preview.legis.wisconsin.gov/document/statutes/705.01(3)
http://docs-preview.legis.wisconsin.gov/document/acts/1991/78
http://docs-preview.legis.wisconsin.gov/document/acts/1997/191
http://docs-preview.legis.wisconsin.gov/document/acts/1997/191,%20s.%20236
http://docs-preview.legis.wisconsin.gov/document/statutes/705.01(3)
http://docs-preview.legis.wisconsin.gov/document/acts/1993/425

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

3 Updated 13-14Wis. Stats. MISCELLANEOUS BANKING PROVISIONS 224.71

mitted to be submitted to the department for retentiorthia () “Financial institution” has the meaning givenlia USC
department'secords. 3401(1).

(b) Subject to pakc), the department may requiaayfiling (b) “Financial record” has the meaning giverllhiUSC 3401
to be made electronically in a manner prescribed by the dep#®).
ment. Subject to palc), if the department requires that a filing  (2) FINANCIAL RECORDMATCHING AGREEMENTS. A financial
be made electronicalljthe department may require that any femstitutionis required to enter into an agreemeith the depart
associatedwith the filing be paid using a suitable method-prementof workforce development underi€8.223

scribedby the department. (3) LMITED LiaBILITY. A financial institution isot liable for
(c) The department may waiveny requirement imposed any of the following:
underpar (b) if all of the following apply: (a) Disclosing a financial record of an individual or other infor

1. The person &cted by the requirement makes a writtemationto the department of workforce development in accord
requesto the department, in a manner prescribed by the depathcewith an agreement, and its participation in the program,
ment, that the requirement be waived and clearly states in tiwaders.108.223
requestwhy the requirement causes the person undue hardship. ) Any other action taken in good faith to comply with

2. The department determines, in its discretion, that th©8.223
requirementjf imposed on the person, would cause the persorHistory: 2013 a. 36
unduehardship.

History: 1997 a. 3061999 a. 92003 a. 2942009 a. 3472015 a. 55

SUBCHAPTERIII
224.40 Disclosure of financial records for child  sup-
port enforcement. (1) DerINITIONS. In this section: MORTGAGE BANKERS, LOAN ORIGINAORS
(a) “County child support agency” means a county child sup AND MORTGAGE BROKERS

portagency under £9.53 (5)

(b) “Financial institution” has the meaning given iM8.853 224.71 Definitions. In this subchapter:

(1) (c). (1bm) “Another state” means any state thie United States
(c) “Financial record” has the meaning giverimiUSC 3401 otherthan Wsconsin; the District of Columbiagny territory of
(2) FINANCIAL RECORDMATCHING AGREEMENTS. A financial theUnited States; Puerto Rico; Guam; American Samoa;rtiet T

institutionis required to enter into an agreemeith the depart  Territory of the Pacific Islands; theifgin Islands; or the Northern

ment of children and families in accordance with rules-prdViarianalslands.

mulgatedunder s49.853 (2) ~ (1br) “Bonafide nonprofit oganization” means angeaniza-
(3) LIMITED LiaBILITY. A financial institution isot liable for tion that is described in sectig01 (c) (3) of the Internal Revenue
any of the following: Codeand exempt from federal income tax under sediaih(a)

(a) Disclosing a financial record af individual to the county of the Internal Revenue Code, that is certified by the federal

; ; ; ; {E tmenbf housing and urban development or ¥iisconsin
child support agency attempting to establish, modify or enforc par 4 .
child support obligation of the individual. ousingand Economic Development Authorignd that does all

%I the following:

(b) Disclosing information to the department of children an P tes dbrdable housi ides h hi
families or a county child support agency pursuant tditrencial (@) Promotes dbrdable housing or provides home ownership
educationor similar services.

recordmatching program under 49.853 i AU .
(c) Encumbering or surrendering aassets held by the finan (b) Conducts its activities in a manner that serves public or

cial institution in response to instructions provided by the depaWarltablepu_rposes. ) .
mentof children and familiesr a county child support agency for . (¢) Receives funding and revenue and gesifees in ananner

the purpose of enforcing a child support obligation. thatdoes not create an incentive for itself oritsployees to act
(d) Any other action taken in good faith to comply with otherthan in the best |r_1terests of its cI_|ents.
49.8530r 49.854 (d) Compensates its employees in a marthat does not
History: 1997 a. 1912007 a. 20 createanincentive for its employees to act other than in the best
interests of its clients.
224.42 Disclosure of financial records for Medical (e) Provides to, or identifies fothe borrower residential mert
Assistance eligibility . (1) DeriniTions. In this section: gageloans with terms favorable to therrower and comparable
(a) “Financial institution” has the meaning given i48.45 to residential mortgage loans _and housing assistance provided
(4m) (a) 3. undergovernment housing assistance programs.

(b) “Financial record” has the meaning giveriiUSC 3401 (1€) “Branch office” means an dice or place of business,
) otherthan the principal dite, located in this state or anotlstate,

wherea mortgage loan originatanortgage bankeor mortgage
brokerengages in the mortgage loan business sulgjebis sub
chapter.

)
(2) FINANCIAL RECORDMATCHING AGREEMENTS. A financial
institutionis required to enter into an agreemerth the depart

mentof health services under49.45 (4m
(4m) (1dm) “Depositoryinstitution” has the meaning given 112

(3) Limitep uiaBiLITY. A financial institution isnot liable for X .
any of the following: Llerﬁg:nlSB(c) (1), butalso includes any state or federal credit

(a) Disclosing a financial record of an individual or other infor Wi L .
mationto the department of health services in accordance with an(le) . D|V|5|_on” means the d|\_/|5|on_ of b_anklng.
agreementand its participation in the program, undeng.4s  (1f) “Dwelling” has the meaning given b USC 1603w).

(4m). (1g) “Employee” means an individualvhose manner and
(b) Any other action taken in good faith to comply witdg.45 Mmeansof performance of work are subject to tight of control
(4m). of, or are controlled hya person, and whose compensation for fed
History: 2011 a. 1922013 a. 20 eralincome tax purposes is reported,required to be reported,

ona W-2 form issued by the controlling person.
224.44 Disclosure of financial records for collection of (1gh) (a) Except as provided in pab), “expungement”
unemployment insurance debt. (1) Derinimions. In this meansto have stricken or obliterated from a record of criminal
section: convictionall references to the defendanttame and identity
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(b) For a criminal conviction entered in another statelepartmentof housing and urban development underlL.P
“expungement’has the meaning given under the laws of the stat&0-289 Title V, section 1509.
wherethe criminal conviction is entered. (8) “Negotiate,” with respect to aesidential mortgage loan,
(1h) “Federalbanking agency” means the board of governoreeansto discuss, explain, or present the terms and conditions,
of the federal reserve system, the U.8cefof the comptroller of including rates, fees, and other costs, of a residential mortgage
the currency the national credit union administration, or the- fedoanwith or to a residential mortgage loan applicant, but does not

eral deposit insurance corporation. include making an underwriting decision on a residential mort
(1lm) “Finds,” with respectto a residential mortgage loan,9ageloan or closing a residential mortgage loan.
meansto assist a residential mortgage loan applicatidating (9) “Net worth” means total tangible assets less tahllities

alender for the purpose of obtaining a residential mortgage loaina person, qif the person is an individual, total tangillssets
andto make arrangements for a residentiartgage loan appli lesstotal liabilities exclusive of the persenprincipal residence
cantto obtain a residential mortgage loan, including collectirandits furnishings and personal use vehicles.
informationon behalf of an applicant and preparing a loanpack (10) “Nontraditionalmortgage product’ means any mortgage
age. productother than a 30-year fixed rate mortgage.
(1r) “Housingfinance agency” means any authority thallis  (11) “Originate,” with respect to a residential mortgage loan,
of the following: means to make an underwriting decision on the residential mort
(a) Chartered by a state to help meet tHerdablehousing gageloan and close the loan.
needsof the residents of the state. (12) “Principal ofice,” with respect to a mortgage banker
(b) Supervised directly or indirectly by the stgtevernment. mortgagebroker means the placef business designated by the
(c) Subject to audit and review by the state in whicipérates. mortgagebanker or mortgage broker as its principal pladeust
(2) “Loan processor or underwriter’ means an individudl®SS2s identified in the records of the division.
who, as an employee, performs clerical or support duties at the(13) “Real estate brokerage activity” means any activity that
direction of and subject to the supervision and instruction ofiavolvesoffering or providing to the public real estate brokerage
mortgageloan originator licensed under 224.7250r exempt Servicesnvolving residential real property in this state, including
from licensing under £224.725 (Im)which clerical or support all of the following:
dutiesmay include any ofhe following occurring subsequentto  (a) Acting as a real estate agent or real estate broker for a buyer
thereceipt of a residential mortgage loan application: seller,lessor or lessee of real property
(a) The receipt, collection, distribution, and analysis of infor (b) Bringing togethepartiesinterested in the sale, purchase,
mationcommon for the processing or underwriting of a residentiglase rental, or exchange of real property
mortgageloan. (c) Negotiating, on behalf of any parany portion of a con
(b) Communicating witta residential mortgage loan applicantract relating to the sale, purchase, lease, rental, or exchange of
to obtain the information necessdny the processing or under real property other than in connection with providing financing
writing of a residential mortgage loan,ttee extent that the com for the transaction. For purposes of this paragraph, providing
municationdoes not include &ring or negotiating loan rates orfinancing for the transaction does not include use by a licensee
termsor providing counseling related to loan rates or terms. unders. 452.030f forms approved under REEB 16.03 Wis.
(3) “Mortgage banker” means a person who does any of tigm. Code.
following: (d) Engaging in any activity for which a person engaged in the
(c) Originates residential mortgage loans for itself, as payeeagftivity is required to be licensed undeA§2.03
the note evidencing the residential mortgage loan, or for another(e) Offering to engage in any activjtgr act in any capacity
person. describedn pars.(a) to (d).
(d) Sells residential mortgage loans or interests in residential(13c) “Registeredentity” means a depository institutitimat
mortgage loans to another person. voluntarily registers with the division for the purpose of sponsor
(e) Services residential mortgalpans or provides escrow ser ing licensed mortgage loan originators that@meder the deposi
vices. tory institution’s direct supervision and control.
(4) “Mortgage broker” means a person who, for compensation (13g) “Registerednortgage loan originatorheans any indli
or gainor in the expectation of compensation or gain, does anyvidiual who is all of the following:
thefollowing but does not make an underwriting decisionlose (a) An employee of, and acting fax depository institution, a

aresidential mortgage loan: subsidiaryowned and controllelly a depository institution and
(a) Assists a person in obtaining or applying to obtain a regtgulatedby a federal banking agenayr an institution regulated
dential mortgage loan. by the farm credit administration.

(b) Holds himself, herself, or itself out as being able to assist (b) Registered with, and/ho maintains a unique identifier
aperson in obtaining or applying to obtain a residential mortgatigough,the nationwide mortgage licensing system and registry
loan. (13m) “Regularly engage,” with respect to an individual,

(c) Engages in table funding. meanghat any of the following applies:

(6) “Mortgageloan originator” means an individual who, for  (a) The individual engaged in the business ofiortgage loan
compensatioror gain or in the expectation of compensation ariginatoron more than 5 residentialortgage loans, in this state

gain,does any of the following: or another staten the previous calendar year or expects to engage
(c) Takes a residential mortgage loan application. in thebusiness of a mortgage loan originator on more than-5 resi
dentialmortgage loans, in this state or another state, in the current

(d) Offers or negotiates terms of@sidential mortgage loan.

(7) “Nationwide mortgage licensingsystem and registry (b) The individual is acting on behalf of a person who is, or is

meanghelicensing and registration system developed and-main \"” dto be. d ¢ | " bank
tainedby the Conference of State Bank Supervisors and the-AmEfduiredto be, licensed as a mortgage lendwrtgage bankeor
rtgagebroker in this state or another state.

ican Association of Residential Mortgage Regulators for licens&d© o= - : ) )
mortgageloan originators and mortgage loan originators exempt (C) The individual is acting on behalf of a registered entity
from licensingunder s224.725 (1mpr, if this system is no longer  (14) “Residentialmortgage loan” means any loan primarily
maintainedany system established by the secretary of the fedei@l personal, familyor household use that is secured by a lien or

calendaryear

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/224.725
http://docs-preview.legis.wisconsin.gov/document/statutes/224.725(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/224.725(1m)
http://docs-preview.legis.wisconsin.gov/document/publiclaw/110-289
http://docs-preview.legis.wisconsin.gov/document/statutes/452.03
http://docs-preview.legis.wisconsin.gov/document/administrativecode/REEB%2016.03
http://docs-preview.legis.wisconsin.gov/document/statutes/452.03
http://docs-preview.legis.wisconsin.gov/document/statutes/224.71(13)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/224.71(13)(d)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

5 Updated 13-14Wis. Stats. MISCELLANEOUS BANKING PROVISIONS 224.72

mortgage,or equivalent security interesin a dwelling or res tentor requirement that the division, in its discretion, determines

identialreal property located in this state. necessary and these forms may be modified or updated as neces
(15) “Residentialreal property” means real property on Wh|cr$aryby the division to carry out the purposes of this subchapter

adwelling is constructed or intended to be constructed. ~ (c) 1. Except as provided in pdd), an application shall
(16) “Services,”with respecto a residential mortgage loan,includethe following:

meangto receive payments on a note from the borrowerdisd a. In the case of an individual, the individsatocial security

tribute these payments in accordance with the terms of the notenamber.

servicingagreement. b. In the case of a person that is not an individual, the psrson’
(17) *Table funding” means d@ransaction in which a personfederalemployer identification number

conductsa residential mortgage loan closing in the pessoame 2. The division may not disclose any information received

with fundsprovided by a 3rd party and the person assigns the refidersubd.1. to any person except as foilows:

gen:!a:morigage Iloan tol the 3rd party within 24 hoofthe resi a. The division may disclose information under subdo the

entiaimortgage foan closing. __ departmenbf revenuefor the sole purpose of requesting certi

(18) “Unique identifier” means a number or other identifiekjcations under s.73.0301and to the department of workforce

assignedby protocols established by the nationwitertgage developmentfor the sole purpose of requesting certifications

licensingsystem and registry unders.108.227
History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.71989 a. 451995 s . . . .
a.275.659Q Stats. 1995 s, 224.71997 a. 27145 2001 a, 162003 2. 33260, 2005 b. The division may disclose informatiemder subdl. a.to
a.22, 2007 a. 21; 2009 a. 25.5651t0 594, 597, 2013 a. 366s.1 to 28, 43, the department of children and families in accordance with a
Cross-reference: See also ctDFI-Bkg 4Q Wis. adm. code. memorandunof understanding under 49.857

Wisconsins new mortgage banking lawhompson. . Law March 1989. . . L .
949 9 P (d) 1. Ifan applicant who is an individual does not have a social

securitynumbey the applicant, as a condition of applying for or
applyingto renew a license under this section, shall submit a state
tmade or subscribed under oath diraation to thedivision
the applicant does not have a social security numbee

224.72 Licensing of mortgage bankers and mortgage
brokers. (1m) LICENSEREQUIRED. Except as provided in sub.
(1r), a person may not conduct business or act as a mortg
bankeror mortgagebroker use the title “mortgage banker” or :
“mortgagebroker” or advertiseor otherwise portray himself, her fc;](rlg of the dsftate_lment shall tgrescribed by the department of
self, or itself as a mortgage banker or mortgage brakdess the chlidrenand framiiies.

personhas been issued a mortgage banker or mortgage broker2. Any license issued or renewét reliance upon a false
licenseby the division. statemensubmitted by an applicant under subdis invalid.

(1r) LicENSEEXEMPTIONS. The following persons shall notbe  (2m) LICENSEDOFFICES. (a) Each mortgage banker or mort
requiredto be licensed under this sectimncomply with the other gagebroker shall obtain and maintain a license for its principal
provisionsof this subchapter: office and a separate license for each branfibeof

(a) A depository institution. (b) 1. Aprincipal ofice of a mortgage banker or mortgage-bro

(b) A subsidiary that is owned and controlled by a depositog;‘?rs_ha” be located in either this state or another stateept as.
institution and regulated by a federal banking agency drowdedln subd2., a principal dice may not be located in a resi
ence.

c) A federal, state, or local government agency or housin .
fin{fm)ceagency g gency g 2. Aprincipal ofice of a mortgage banker or mortgage broker
RS . . . locatedin a residence on April 25, 2014, may continue to be
(d) An instiiution regulated by the farm credit admm'Strat'_or}OCatedin that residence after this date but may not thereladter

(e) A bona fide nonprofit ganizationthat does not operate inyg|ocated to any residence with afelient address.
acommercial context and that is exempt under this paragraph. T (©) A branch dfice of a mortgage banker or mortgdgeker

quality fqr an exemption unqer this paragraph, ag;aq'rz_ation allbe located in either this state or another state. A brafich of
shall certify, on a form prescribed by the division, that it is a boﬁay be located in a residence.

fide nonprofit oganization and shall provide documentation . .
requiredby the division. ® maintain this exemption, thegar (4) ADDITIONAL REQUIREMENTS. (a) In addition to the require
nizationshall file the prescribed certification andcompanying Mentsof sub.(2), an applicant for a mortgage banker or mortgage
documentation with the division by December 31 of each yeaProkerlicense shall do all of the following: o
() A mortgage banker that meets altioé following criteria: . 2 File with the division a commercial surety bond which is
1. The mortgage banker engaged in the business of a m%} the amount of $300,000 for a mortgage banker or $120,000 for

; - : ortgage brokeis issuedy a surety company authorized to do
gagebanker on 5 or fewer residential morigage loans during ¢ usinessn this state, secures the applicafidlithful performance

previouscalendar year of all duties and obligations of a mortgaganker or mortgage

2. The mortgage banker expects to serve as the prospecfiygyer, is payable to the division for the benefit of persons to
sourceof financing, or to perform other phases of origination Qfnomthe mortgage banker or mortgage broker provided services
servicing,on 5 or fewer residential mortgage loans in the curregt 5 mortgage banker or mortgage broleissued on a form that

calendaryear _ is acceptable to the division and provides that the bondrmoty
3. The mortgage banker does not advertise or othehwise be terminated without at least 60 days’ written notizéhe divi
himself, herself, or itself out as a “mortgage barnker sion.

(9) A persorthat only performs real estate brokerage activities 4. Submitevidence that establishes, to the divisiasdtisfae
andis licensed under 452.03 unless the person is compensategon, a minimum net wortlof $250,000 for a mortgage banker or
by a lendermortgage brokeior mortgage loaoriginator or by  $100,000for a mortgagebroker Evidence of net worth shall
any agent of dender mortgage brokeor mortgage loan origi includethe submission of recefinancial statements accompa

nator. nied by awritten statement by an independent certified public
(h) A person solely involved in extensions of credit relating accountanattestinghat he or she has reviewed the financial state
time—shareplans, as defined il USC 101(53D). mentsin accordance with generally accepted accounting prin

(2) LICENSEAPPLICATIONS. (am) Applicants for a mortgage CiPles.
bankeror mortgage broker license shall apply to the division,  (5m) COMPLETION OF LICENSING PROCESS. Except as provided
formsand in the manner prescribed by the divisand shall pay in sub.(7m), upon the filing of an application for a mortgage
thefee specified in rules promulgated under $8h. Forms pre  bankeror mortgage broker license and the payment offébe
scribedby the divisiorunder this paragraph may contain any-corspecifiedin rules promulgated undsub.(8), the division shall
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makean investigation of the applicant including, if the applicardivision and the applicant shall pay the same fee asettab

is a partnership, limited liability compargssociation, ocorpe  lished by rule under s.224.72 (8)for mortgage bankers. The
ration, the members orfafers and directors, respectivedf the applicationshall be accompanied by a commersialety bond in
applicant. If the division finds that the charactgmeral fitness, the amount of $300,000 that is issued by a surety company autho
andfinancial responsibility of the applicant, including its memrizedto do business in this state and is written on a form that is
bersor officers and directors if the applicantagartnership, lim acceptableéo the division.

ited liability company association, or corporation, warrant the (2) Uponthe filing of an application faregistered entity status
belief that the business will be operated in compliance with thi;d the payment of the required fee, the division shall make an
subchapterthe division shall issue to thepplicant a mortgage investigationof the applicant. If the application is complete, and
bankeror mortgage broker license. A mortgdgmker or mort  the division has no concerns regarding the applicachtiaracter
gagebroker license is not assignable or transferable. generalfitness, or financial responsibiljtthe division shall regis

(7) LicensereNEWAL. (am) A mortgage broker or mortgageter the applicant as a registered entity
bankermay apply to renew a license issued under this section by(3) Eachregistered entity shall register with the division each
timely submitting, on forms and in the manner prescribethby branchoffice where a mortgage loan originator sponsored by the
division, a completed renewal application and all requiregkgisterecentity engages in business amartgage loan origina
renewalfees. The division may not renew a license issued under. Applications for branch &ite registration shall be made on
this section unless the division finds that the mortgage brokerferms and in the manner prescribed e division and shall be
mortgagebanker continues to meet the minimum standards fatcompaniedby the same fee as that established by rule for branch
licenseissuance under this section. offices of mortgage bankers.

(bm) The license of a mortgage broker or mortgage banker(5) A depository institutiors registered entity status, ahe
who fails to satisfy the minimum standards for licersmewal registrationof all of its registered branch fies, expires on
shallexpire. The division mayy rule, provide for the reinstate Decembe31 of each year
mentof expired licenses consistent with the standards _establisheqe) A registered entity may apply to renéwregistered entity
by the nationwide mortgage licensing system and registry  status,and the registration of all of its registered brandtces,

(7m) DENIAL OF APPLICATION FORCERTAIN REASONS. The divi by timely submitting, on forms and in the manner prescribed by
sionmay not issue or renew a license uritiés section if any of the division, a completed renewal applicatifar the registered

the following applies: entity and for each branchfafe, along withthe applicable fee
(a) The applicant for the issuance or renewal has failed to pkidersub.(1) or(3). The division may not renew registered entity
vide any information required under su@) (c) 1. statusunder this sectiomnless the division finds that the regis

(b) The department of revenaas certified under 33.0301 teredentity continues to meet the minimum standards for registra
that the applicant is liable for delinquent taxes. An applicalion under this section. _ .
whoseapplication for issuance or renewal dicense is denied  (7) If aregistered entity fails to satisfy the minimstandards
underthis paragraph for delinquent taxes is entitled tmtce for renewa] of its registration, its registration shall expire. If a reg
unders.73.0301 (2) (b) 1. kand hearing under 3.0301 (5) (a) isteredentity fails to satisfy anyequirement under suk6) for
butis not entitled to any other notice or hearing under this sectié@newingits registration of a branchfafe, the registration for that

(bm) The department of workforce development has certifif@nchoffice shall expire. ) _
unders. 108.227thatthe applicant is liable for delinquent unem  (8) A registered entity shall cooperate with, and provide
ploymentinsurance contributions. An applicant whagplica accesgo records and documents requireditbg division to carry
tion for issuance or renewal of a license is denied under this ptt €xaminations in accordance with224.74 (2)of mortgage
graphfor delinquent unemployment insurance contributions |ganoriginators that are sponsored by the registered entity
entitledto a notice under $408.227 (2) (b) 1. kand hearing under ~ History: 2013 a. 360
5.108.227 (5) (aputis not entitled to any other notice or hearing, 4 725 Licensing of mortgage loan originators.
underthis section. _ _ ~ (1) LicensereqQuIRED. Except as provided in suim), anindi-

(c) The applicant for the issuance or renewal is an individughual may not regularly engage in thasiness of a mortgage loan
who fails to comply after appropriateotice, with a subpoena or griginatorwith respect to a residentialortgage loan, or use the
warrantissued by thelepartment of children and families or aitle “mortgage loan originatgradvertise, or otherwise portray
county child support agency under $9.53 (5)and related to himselfor herself as a mortgage loan originator in this state, unless
paternity or child support proceedings or who is delinquent ifhe individual has been issued by tHaision, and thereafter
makingcourt-orderegbayments of child or family support, main maintains,a license under this sectiofach licensed mortgage
tenance,birth expenses, medical expenses or other expengsn originator shall register with, and maintain a valid unique
relatedto the support of a child dormer spouse, as provided injdentifier issued bythe nationwide mortgage licensing system
amemorandum of understanding entered into und&9.857 An  andregistry
applicantwhose license is not issued or renewader this para  (1m) | icenseexempTions. The following individuals areot
graphfor delinquent payments is entitled to a notice and hea_”F@quiredto be licensed under this section:
unders.49.857but is not entitled to any other notice or hearing (a) A registered mortgage loan originator

underthis section. (b) An employee of a federal, state, or local government

(8) LicensePerioD;FEES. The division shall promulgate rulesa P
= - . . gencyor housing finance agency who acts as a mortgzage
establishinghe license period and the licerfees for mortgage originator only pursuant to his oher oficial duties as an

bankersand mortgage brokers.
History: 1987 a. 3591987 a. 403s.182, 256 Stats. 1987 s. 440.72989 a. 45 employeeof the federal, state, or local govemment agency or

1991a. 391993 a. 12; 1995 a.27 55,6210 6527m 6528m 6535m 6591t06593  housingfinance agency

Stats1995 s. 224.721995 a. 4651997 a. 2735, 145, 191, 237, 252,1999 a. 932, c) Anindividual engaged solely as a loan processor or under

2003a. 260 2007 a. 202009 a. 22013 a. 362013 a. 36Gs. 111015, 2910 35 wrige)r unless the indivigugl is an in{je endent Ilc):ontractor or+epre
Cross-reference: See also ch®FI-Bkg 40and41, Wis. adm. code. ! A L p p
Personsvho received an ad in the mail or a post caierioly services from amert - Sentsto the public, through advertising or another means of com

sacanker et L e s i s Tednoleply o, Munication such a5 theuse of business cards, stationery

24483 798 N.W2d 909 10-1738 * brochuressigns, rate lists, or other promotiori@ms, that the

individual can or will perform any of the activities oh@ortgage
224,722 Registered entities. (1) A depository institution loanoriginator
may apply for registered entity status with td&ision. The (d) Anindividual whoperforms real estate brokerage activities
applicationshall be on forms and in the manner prescribed by thely and is licensed under452.03 unless the individual is com
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pensated by a lendanortgage brokeor another mortgage loan  (3) ISSUANCEOFLICENSE. Except as provided in sul), upon
originatoror by any agent of a lendenortgage brokeor another thefiling of an application for a mortgage loan origindioense

mortgageloan originator andthe payment of the fee specified in rules promulgateter
(e) An individual solely involved in extensions of creditat ~ Sub.(8), the division may issue to the applicant a mortgage loan
ing to time—-share plans, as definedlihUSC 101(53D). originator license if thedivision finds that all of the following

(f) An employee of a bona fide nonprofiganization who acts 2PPIY: _ N
asa mortgage loan originator only in connection with his or her (&) The applicant has never had a mortgage loan originator
work dutiesto the bona fide nonprofit ganization and only with licenserevoked in any governmental jurisdiction, unless the-revo
respecto residential mortgage loans with terms that are favoragigtionwas subsequently and formally vacated.

to the borrower (b) The applicanhas not been convicted of, or pled guilty or
(9) A licensed attorney who undertakes activities describednf contest to, a felony in a domestic, foreign, or military court dur
s.224.71 (6)if all of the following apply: ing the 7-year period preceding the date of the applicatidoror

afelony involving an act of fraud, dishonesityeach of trust, or
moneylaundering, at any time preceding the date ofihy@ica
tion. With respect to any conviction for whithe applicant has

1. Theseactivities are considered by thedsbnsin Supreme
Courtto bepart of the authorized practice of law withirnsabn-

sin. . o
> Th - ied owithi i receiveda pardon or expungement of the conviction, the pardoned
s hese activities are carried outhin an attorney-client 4 ey punged conviction shall not result in an automatic denial or
relationship. revocationof a mortgage loan originator license. The division

3. The attorney carries out the activities in compliance withay consider the underlying crimégcts, or circumstances of a
all applicable laws, rules, and ethics standards. pardonedor expunged felony convictiowhen determining the

(2) LICENSEAPPLICATIONS. (a) Applicants for a mortgadean  eligibility of an applicant for licensure undis paragraph and
originatorlicense shall apply to the division, on forarsd in the par.(c).
mannerprescribed by the division, astiall pay the fee specified  (c) The applicant hademonstrated financial responsibility
in rules promulgated under sui8). The division shall require characterand general fitness such as to commanadinéidence
mortgageloan originators to be licensed and registéfedugh of the community and to warraatdetermination that the mert
the nationwide mortgage licensing system and registflgrms  gageloan originator will operate honestlfairly, and eficiently
prescribedoy thedivision under this paragraph may contain anyjithin the purposes of this subchapt&or purposes of this para
contentor requirement that the division, in its discretideter raph,an individual has shown that he or she is not financially
minesnecessary and these forms may be modified or updatedesponsibléf he or shenas shown a disregard in the management
necessanpy the division to carry out the purposes of this-sulpf his orherown financial condition. In making a finding related
chapter. to an applicang financial responsibility for purposes of this para

(b) 1. Except as provided in sul®, an applicatiorshall graph,the division may consider whether the applicant has current
includethe individuals social security numbeiThe division may outstandingiudgments other than thosesulting from medical
not disclose the individua’social security number to apgrson expenseshas current outstanding tax liens or other government
exceptas follows: liensand filings, or has, within the past 3 years, any pattern ef seri

a. The division maylisclose the social security number to th@usly delinquent accounts.
departmenbf revenue for the sole purpose of requesting certifica (d) The applicant has satisfied the education requirements
tionsunder s73.0301and tothe department of workforce devel unders.224.755 (1)
opmentfor the sole purpose of requesting certifications under s. (e) The applicant has passed a written test that meets the
108.227 requirementander s224.755 (4)

b. The division may disclose the social secunitynber to the  (f) The applicant has met the surety bond requirement under
departmenof children and families in accordance witmamo  sub.(4).
randumof understanding under 49.857 (4) SURETYBOND. (a) Each mortgage loan originator shall be

2. If an individual does not hawesocial security numhehe coveredby a surety bond in accordance with this subsection. A
individual, as a condition of applying foor applying to renema  suretybond of a mortgage bankenortgage brokeor registered
licenseunder this section, shall submit a statement madel®r entity meeting the requirements of pér) and $224.72 (4) (a) 2.
scribedunder oath or &fmation to the divisiorthat the individual or 224.722 (1)may satisfy the requirement under this paragraph
doesnot have a social security numbdihe form of the statement for a mortgage loan originator who is sponsdrgdhe mortgage
shall be prescribed by the department of children and familidgsanker,mortgage brokeior registered entity
Any license issued aenewed in reliance upon a false statement (b) The penal surof the surety bond shall provide coverage
submittedoy an applicant under this subdivision is invalid.  for each mortgage loasriginator in an amount that reflects the

(c) Any applicant for a license under tisisction shall furnish dollar amount of residentiainortgage loans originated by the
to the nationwide mortgage licensing system and registry-infenortgageloan originatoras determined by the division.
mat-|0nconcern|ng the appllcastidentlty |nC|Ud|ng allof the fol (C) The Surety bond shdde in a form prescribed, and Satisfy
lowing: all requirements established, by rule of the division.
1. Fingerprints for submission to the federal bureau of inves (d) when an action is commenced on a mortgage loan crigina
tigation and toany governmental agency or entity authorized t@y's surety bond, the division may require the filiafja new
receivethis information, for purposes of a state, national, andiretybond. If an action results in recovery on a mortgage loan
internationalcriminal history background check. originator’ssurety bond, thenortgage loan originator shall imme

2. Personal history and experience in a form prescribédeby diately file a new surety bond.
nationwidemortgage licensing system arejistry including the (5) LICENSERENEWAL. (a) A mortgage loan originatonay
submissiorof authorization for the nationwide mortgage licensgpplyto renew a license issued under this section by timely sub
ing system and registry and the division to obtain all of the fellowitting, on forms and in the mannprescribed by the division, a

ing: completedrenewal applicatioand all required renewal fees. The
a. An independent credit report from a consumer reportirdvision may not renew a license issued urithés section unless
agency.as defined in s100.54 (1) (c) the division finds that all of the following apply:
b. Any information related to any administrative, civil, or 1. The mortgage loan originator continues to meet the-mini
criminal findings by any governmental jurisdiction. mum standards for license issuance under &)b.
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2. The mortgage loan originator has satisfied the annual caonductedhrough the nationwide mortgage licensing sysaeoh
tinuing education requirements unde284.755 (2) registry.

(b) The license of a mortgage loariginator who fails to sat (c) The division may rely on the nationwide mortgage licens
isfy the minimum standards for license renewal shall expire. Timg system and registry to establish any dagéating to applica
division may by rule, providefor the reinstatement of expiredtion or reportingdeadlines for mortgage loan originators, to estab
licensesconsistent with the standards established bygtien  lish requirements for amending or surrendering mortgage loan
wide mortgage licensing system and registry originatorlicensespr to establish any other requirements applica

(6) DENIAL OF APPLICATION FOR CERTAIN REASONS. The divi  bleto mortgage loan originators licensed under this subchpter
sionmay not issue or renew a license urttiés section if any of theextent the requirements are a condition of the statgticipa

the following applies: tion in the nationwide mortgage licensing system and registry
(a) The applicant for the issuance or renewal has failed to pro (2) CHANNELING INFORMATION. To reduce th@oints of contact
vide the information required under suB) (b). that the division may have to maintain, and to facilitate €om

o pliancewith the requirements under224.725 (2) (¢)thedivision

" (tbt)h The dlgpar:me?t g‘; refven dhelx_s certlf{etd under A§3 .030|_1 may use the nationwide mortgage licensing system and registry as
ﬁ‘ e apl)_p |(i_an f's 1able Tor elnquenl ;Xes' _nozlapp '(éa'&channeling agent for requesting and distributing information

whoseapplication for1ssuance or renewal i@nse 1S 0enied 5, qom any source so directed by the division, including the fed

underthis paragraph for delinquent taxes is entitled t@ace o5 hyreau of investigation, any state or federal departméue-of
unders.73.0301 (2) (b) 1. kand hearing under 83.0301 (5) (a) tice, or any other gogernméntgl agency P s

butis not entitled to any other notice or hearing under this sectlon.(3) CHALLENGE PROCESS, The division shall establish a pro

(bm) The department of workforce development has certifiedcqvhereb i ;

. o ; y mortgage loan originators may challenge infoerma
unders. 108.227thatthe applicant is liable for delinquent unem;qn maintained by the nationwide mortgage licensing system and
ploymentinsurance contributions. An applicant whagmlica istryon behalf of the division.
tion for issuance or renewal of a license is denied under this parag(4) CONFIDENTIAL INFORMATION. (a) If any information or

g;?iit)lzgot(r) gerlgt?ééegrt] duer;egggltz)g?&rl)t (|br1)si1r$1ncde h%%r:mgl&%nesr Raterialis considered confidential or privileged under federal or
: " X : . statelaw before it is provided or disclosed to the nationwide mort

s.108.227 (5) (aputis not entitled to any other notice or hea”n%agelicensingsystem and registrjt shall continue to be confi

underthis SeCt'(_m' ) . dentialor privileged after it is provided or disclosed to, and while
(c) The applicant for the issuance or renewalfaied to COm  majntainedby, the nationwide mortgage licensing system and reg

ply, after appropriate notice, with a subpoena or warrant issedstry, except to the extent federal or state law exprazslyides

the department of children and families or a county csildport  gtherwiseand excepas provided in pafc). Confidential or privi

agencyunder s59.53 (5)and related to paternity or child supporfegedinformation or material under this paragraph isswtject

proceedingor who is delinquent in making court-ordered payto any of the following:

mentsof child or family support, maintenance, birth expenses, 1™ pisqiosure under any federal or state law governing the dis

medical expenses or other expenses related to the support 9hd e 1o the public of information held by aficaf or an agency
child or former spouse, as provided in a memorandum of UNdgk taqeral or state government.

standingentered into under 49.857 An applicant whose license 2 Sub di dmission int id .
is not issued or renewed under this paragraph for delinguagnt . <: SUDPOENA OF AISCOVEIYr admission Into évidence, in any
private civil action or administrative proceeding, unless the per

mentsis entitled to a notice and hearing undet%857but is not - - : ; ; :
sonto whom the information or material pertains waives any right

entitledto any other notice or hearing under this section. ; . g - ) A .
S or protection of confidentiality or privilege in the information or
(8) LicensePERIOD;FEES. The division shall promulgate rulespaterial.

establishinghe license period and the licerfees for mortgage
loanoriginators. The fees shall be no less than $250 annéky

rulesmaynot require a license fee for an individual who is eligiblg [ . X - ; -
for the veterans fee waiver program undef5s44 ﬁavmgsuperwsory authority over mortgage lending withiost

History: 2000 a. 255,607, 621, 634 2000 a. 3862011 a. 2092013 a. 362013 ing any right or protectiomf confidentiality or privilege under
a.360ss.19 10 21, 371041, 44, federalor state law

Cross-reference: See also ch®FI-Bkg 40and41, Wis. adm. code. (c) This subsection does not prohibit the nationwide mortgage

] ) ) ) licensing systemand registry from providing public access to

224.728 Nationwide mortgage licensing system and  informationor material relating tthe employment history of, and
registry and cooperative arrangements. (1) PARTICIPA-  publicly adjudicated disciplinary and enforcement actions
TION. (@) The division shall participate in the nationwide morkgainstmortgage loan originators.
gagelicensing system and registrifhe division may establish (5) cooperarivEaRRANGEMENTS. The division may enter into
relationshipsor contracts with the nationwide mortgd@ensing  cooperative coordinating, or information—shariragrangements
system an.d registry or other entities designated by the nation @greements with other governmental agenuiesith associa
mortgagelicensing system antegistry to collect and maintain tions representing other governmenggencies, including the

recordsand process transaction fees or other fees related to lic€gnferencef State Bank Supervisors and the American Associa
seesaunder this subchapteWith respect to any form, fee, or othetjon of Residential Mortgage Regulators.

informationrelated to thénitial issuance or renewal of a mortgage History: 2009 a. 2

loan originator license under this subchaptée division may

requirethat any applicant submit such form, fee, or other inferma24.73 Relationship between mortgage loan origina -

tion directly to the nationwide mortgage licensing system and ragr and a mortgage banker , mortgage broker , or regis -

istry and may authorize the nationwig®rtgage licensing systemtered entity; branch offices. (1) RESPONSIBILITY FORMORT-

andregistry to perform any function under this subchaggiieted cAGELOAN ORIGINATOR. A mortgage bankemortgage brokeor

to the licensing of mortgage loan originators in this state. registerecentity is responsible fpand shall supervise the acts of,
(b) The division may provide to the nationwideortgage amortgage loan originator or any other person who otherwise acts

licensingsystem and registry any information relating to an app®n behalf of the mortgage bankenortgage brokewor registered

cantfor initial issuanceor renewal of a mortgage loan originato€ntity.

licensethat the division and the nationwide mortgage licensing (2) RESTRICTION ON MORTGAGE LOAN ORIGINATOR. (@) If the

systemand registry determine to be relevant to the application division suspends or revokes mortgage banker or mortgage

to any mortgage loan originator responsibility administesed broker’slicense or a registered enti&yregistration, a mortgage

(b) Confidential orprivileged information or material under
ar.(a) may be shared with any state or federal regulatory agency
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loan originator may not act ohehalf of that mortgage banker (c) Auditsrequested by thedivision. The division may request
mortgagebroker or registered entity during the period of susperthata mortgage banker or mortgage broker obtain an audit of the
sionor revocation. mortgagebankers or mortgagéroker's operations if the division

(b) A mortgage loan originator may act on behalf of only tHas reason to believe that the mortgage banker or moiteaicer
mortgage banker mortgage brokeror registered entity with maynot have sujiluent financial resources to meet its obligations
which that mortgage loan originatsrlicense is associated in thel0 its clients or investorer to other persons directlyfefted by
recordsof the division. A mortgage loan originateticense may theactivities conducted by the mortgage barkemortgage bro
only be associated with one mortgage bankertgage brokepr  ker under the license issued by the division. If the division
registerecentity at a time. requestsan audit under this paragrgph, the mortgage bamker

(3) TRANSFERBY MORTGAGELOAN ORIGINATOR. (a) A licensed Mortgagebroker shall have the audit completed no later 8tan
mortgageloan originator may applpn forms and in the mannerd@ysafter the date of the divisignrequest. The mortgaganker
prescribedby the division, to transfer association to anothél, Mortgage broker shalibmitthe audit report to the division no
licensedmortgage banker or mortgage broker or a registerge! than 5 days after the date on which the audit is completed.
entity. The division shall promulgate rules establishing a fee f) 2udit under this paragraph shall be conducted by an indepen
a transfer application under this subsection. ent certified public accountant in accordance witbnerally

cceptedauditing standardsThe financial statements in the audit

(b) A mortgage loan originator may not act on behalf of a'moaeportshall be prepared in accordance with generally accepted
gagebanker mortgage brokeior registered entity until the mert ccountingprinciples

gageloan originatois license association has been transferred 10 2) Ex The divisi
thatmortgage bankemortgage brokeor registered entity in the _ (2) EXAMINATION AND INVESTIGATION. (ag) The division may
at any time, on its own motion or upon complag@nductinqui-

recordsof the division. o o= C . .
5) M ries, investigations, and examinations of licensees under this sub
A r$1)rt ORT?AGE Lcr’i’“'}'no?'f'NﬁTcl’lRt?AND ?Rr?'\'g': OFE'STI" r(I?) € pteror of persons required to be licensed under or otherwise
mortgage loan originator shall be assigned to and Work OUlQhyectig the provisions of this subchaptiercluding doing any
a licensed or registeredfick or branch dice of the sponsoring of the following:
mortgagebanker mortgage brokeror registered entity This .g.. . . .
office shall eithetbe the mortgage loan originateresidence or 1+ Examining, accessing, receiving, or using dmooks,
be within 100 miles of the mortgage loan originzaesidence. accountsrecords, files, documents, other information relating
(b) At each branch ite of a mortgage banker or registere o the condition omffairs of a mortgage bankemnortgage loan

entity at which residential mortgage loans are originatedtfer riginator, or mortgage broker_ .

mortgagebanker or registereehtity or for another person, and ai __2: INtérviewing or examining undevath any mortgage
eachbranch dice of a mortgage brokgihere shall be at leaste Pankermortgage loan originatpor mortgage brokeany of the
licensedmortgage loan originator assigned to armiking out of Memberspfficers, directors, agents, employees, contractars,
theoffice. If an individual is identified as a branch manager f&uStomersof the mortgage bankemortgage loan originatoor
the office, either in the records of the division or in the records 8fortgagebroke or any other person whosestimony the divi

the mortgagebanker mortgage brokeror registered entithe  SION deems to be relevant. The division may direct, subpoena, or
individual must be licensed as a mortgage loan originator ~ °rderthe attendance of a person to provide testimony uhéer

History: 1987 a. 3501987 a. 403s.182, 256, Stats. 1987 s. 440.78991 a. 39 Subdivisionand may direct, subpoena, or order the perspnoto
1995a. 275.6594 Stats. 1995 s. 224.78997 a. 1452003 a. 2602009 a. 22013  ducebooks, accounts, records, files, and any other document the

a.360 division deems relevant to the inquiigivestigation, or examina
Cross—reference: See also ctDFI-Bkg 4Q Wis. adm. code. tion quiry 9 ’

3. Direct or order any licensee under this subchapter to make
or compile reports or other information, in a format directed by the

division, that the division considers necessary to carry out any
investigationor examination under this subchaptecluding any

224.74 Division’s review of the operations of a mort -
gage loan originator , mortgage broker , mortgage
banker, or registered entity . (1) CALL REPORTSAUDITS. (a)
Mortgage call report. Each mortgage bankenortgage broker : e ; :
andmortgage loan originator licensed under this subchegotdr accountingcompilation or other loan transaction data, lest,
eachregistered entityshall submit to the nationwide mortgagénformat'on'. )
licensingsystem and registry reports of condition, which shall be 4. Examine, access, receive, and use any other records, docu
in such form and contain such information as the nationwide mdRents.or other information that the division deems relevant to the
gagelicensing System and registry may require_ inquiry, inVeStigatiOn, or eXamination, regardless of the |Ocati0n,
(b) Audit requirement for mortgage bankers. Each yeamo possessioncontrol, or custody of the repords, documeiats,
later than 6 months following the end of its most recently confiformation,including any of the following: _
pletedfiscal yeareach mortgage banker shall submit a copy of an @. Criminal, civil, and administrative historipformation,
auditof the mortgage bankeroperations during that fiscal year including conviction information and nonconviction information
An audit under this paragraghallbe conducted by an indepen to the extent permitted by law
dent certified public accountant in accordance witbnerally b. Personal history and experience information, including
acceptedauditing standardsThe financial statements in the auditredit reportsobtained from a consumer reporting ageray
reportshall be prepared in accordance with generally acceptddfinedin s.100.54 (1) (c)
accountingprinciples. (ar) In making any investigation or examinatianthorized
(bm) Reviewed financial statements for mortgage brokers.  underthis subchaptethedivision may control access to any €oc
Eachyear no later than 6 months following the end of its mostmentsand records of thicensee or of any other person under
recentlycompleted fiscal yeaeach mortgage broker shall submitnvestigationor examination. The division may tagessession
a copy of themortgagebroker's reviewed financial statements forof the documents and records or plageerson in exclusive cloygr
the mortgage brokeés operations during that fiscal yeaThe of the documents and records in the place where they are usually
reviewedfinancial statements shall include a balance sheet, leapt. During the period of control, no person may remove or
incomestatement, and a written statement by an independent @temptto remove anyf the documents and records except with
tified public accountant attesting that he or she has conductedthis consent of the division or by court ordemless the division
or herreview in accordance with generally accepted accountihgsreasonable grounds to beliehe documents and records have
principlesandprofessional standards of the American Institute dfeenor are at risk of being altered or destroyed for purposes of
CPAs. concealinga violation ofthis subchaptethe licensee or owner or
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224.74 MISCELLANEOUS BANKING PROVISIONS Updated 13-14Wis. Stats. 10
custodianof the documentand records shall have access to the 1. The completed loan application.

documentsand records as necessamyconduct its ordinary busi 2. The loan commitment.

nessaffairs. 3. The disclosure statement required 1 USC 1601to

(b) The division shall prepare a report for each investigatias93rand regulations adopted under that. law
or examinationconducted under this subsection. These reports, 4 The |oan closing statement.
and correspondence regarding these reports, are confidential, 5. A copy of the mortgage note or bond
exceptthat the division may release thesports and correspen ' S Lo
dencein connection with a disciplinary proceeding conducted by & A copy of the letter rejecting the application.
thedivision, a liquidation proceeding, or a crimimabestigation 7. The appraisal report.
or proceeding. In addition, any information from these reports or 8. The credit report.
correspondencenay be provided to the nationwide mortgage 9. Any other documents, records or forms shown to or signed
licensingsystem and registry and is not confidential to the extelny a loan applicant.
specifiedin s.224.728 (4) (bpnd(c). (d) Loan servicing records and documents. A mortgage

(c) The division may require a mortgage bankeortgage bankershallmaintain for each residential mortgage loan serviced
loan originator or mortgage broker who is investigated oby the mortgage banker a copy of or a record of all of the fellow
examinedunder this subsection to pay to thieision a reasonable ing:
feefor the costs of conducting the investigation or examination. 1. Al correspondence relating to the loan.
A mortgage bankemortgage loan originatoor mortgage broker 5 - A nayments received from the borrower
shallpay these costs the division within 30 days after the divi 3. All chages assessed to the borrowerccount.

siondemands payment of these costs. 2 Al ; 46 by th t bank behalf of
(3) ADDITIONAL DIVISION AUTHORITY. To carry out the pur theb(-)rrowpe)?ymen S made by the mortgage banker on behall o

posesof this section, the division may do any of the following: 5 Th id bal the borrois ;
(a) Retain attorneys, accountants, and other professionals an? - [he unpaid balance on the borrowerccount.

specialistsas examiners, auditors, or investigatirgonduct or 2) PERIOD OF RECORD RETENTION. A mortgage banker or
assistin the conduct of investigations or examinations. mortgagebroker shall keep for at least 36 months, in dic@bf

(b) Enter into agreements or relationships with other geverﬁ]e mortgage banker or mortgagker licensed under this sub

- g ; PR apterbut one that is not located in a residence unless the resi
mentofficials or regulatory associations improve diciencies ceis authorized as a principalfick under $224.72 (2m) (b)
andreduce regulatory burden by sharing resources, standardiggajl P P o RSN ;

: ., all books and records that, in the opinion of the division, will
or uniform methods or procedures, and documents, reoordsE blethe division to determi hether th®rt bank
informationobtained under this section. na € division 1o determine whetner rgage banxer or

- . . . Q}ortgagebroker is in compliance with the provisions of this-sub

(c) Use, hire, contract, or employ public or privately availablgyapter. These books and records include copies of all deposit
analyticalsystems, methods, or softwarest@mine or investigate yaceipts canceled checks, trust account records, the records which
any licensee or other person subjectrteestigation or examina 4 mortgage banker or mortgage broker maintains sutie(l) (c)
tion. ] o o or (d), and other relevant documents or correspondence received

(d) Accept and rely on investigation or examination reports prepared by the mortgage banker or mortgage broker in connec
madeby other government fi¢ials, in this state or elsewhere. tion with a residential mortgage loan or residential mortgage loan

(e) Accept audit reports made by an independent certified pupplication. The retention period begins on the date the residential
lic accountant for the licensee or another person relevant to thertgagdoan is closed oif the loanis not closed, the date of loan
investigation or examination and incorporate any swamidit application. If the residential mortgage loan is servibgda mort
reportinto any report of the division. gagebanker the retention period commences on the datetfieat

History: 1987 a. 3591987 a. 403s.182, 256 Stats. 1987 s. 440.74991 a. 39 loanis paid in full.

;?fggé%gs..GSQS Stats. 1995 s. 224.74997 a. 1452009 a. 22013 a. 3602015 (3) CONTENTSOF CREDIT AND APPRAISAL REPORTS. (a) Credit

report. If a mortgage banker anortgage broker chges a resi

224.75 Record-keeping requirements for licensees.  dentialmortgage loan applicant a separate fee for a credit report,
(1) REQUIRED RECORDS;LOAN APPLICATION OR SERVICING bocu-  thecredit report shall consist, at a minimum, of a written statement
MENTS. (a) Feerecord system. A mortgagebanker or mortgage indicatingthe name of the credit reporting agency whicrest:
brokershall establish and maintain a record system wéliclws ~ gatedthe credit history of the applicant.
all fees which a mortgage bankar mortgage broker chged a (b) Appraisal report. If a mortgage banker or mortgage broker
residentialmortgage loan applicant omaortgagor in connection chargesa residential mortgage loan applicant a separate fee for an
with a residential mortgage loan. The record shall show thppraisakeport, theappraisal report shall consist, at a minimum,
applicationor disposition of those fees. of a written statement indicating the apprdisapinion of the

(b) Loan application record system. A mortgage banker or valueof the property appraised for residential mortgage jpgn
mortgagebroker shall establish and maintain a record system cg®sesthe basis for that opinioand the name of the person who
tainingall of the following information for each residential mort conductedthe appraisal. If requested by a residential mortgage
gageloan application: loan applicant, a mortgage banker or mortgage broker shall pro

1. The application date. vide the loan applicant with a copy of any written appraisal report

2. The name of the applicant. held by the mortgage banker or mortgdmeker if the loan appli

id a fee for th .
3. The address of the property to be mortgaged. cantpaid a fee for the report

. . . (4) ResPONSIBILITY FORFORMS. A mortgage banker anort
4. The disposition of the application and the reasoniffer ,a5ehroker is responsible fahe preparation and correctness of
particulardisposition.

all entries on formsjlocuments and records which are under the

5. The type of loan. mortgagebankets ormortgage brokes control and which are not
6. The name of the mortgage loan originator dependenbn information provided by the residential mortgage
7. The loan amount. loanapplicant or a 3rd party

(c) Loan application documents. A mortgage banker or mert ~ (5) ACCOUNTINGPRACTICES. A mortgage banker or mortgage
gage broker shall maintain for each residential mortgage loaroker shall maintainits bOQkS an.d I’.ECOI'dS in accordance with
applicationall of the following documents, if used by the mortgenerallyaccepted accounting principles.
gagebanker or mortgage broker in connection withréssdential (6) FURNISHING BOOKS AND RECORDS. Upon request by the
mortgageloan application file: division, any licensee under this subchapsed any other person
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11 Updated 13-14Wis. Stats. MISCELLANEOUS BANKING PROVISIONS 224.77

whomthe division has authority to investigate and examimer (f) The division mayby rule, allowanapplicant for renewal
s.224.74 (2) shall makeany books and records requested by thaf a license under 224.725 (5)to make up any deficiency in
division available for inspectioand copying by the division. If meetingthe requirements specified in s(B).

any records are kept at a licensedicaf notlocated within this (4) TESTING REQUIREMENTS. (a) An applicant for a license
state the mortgage banker or mortgage braytaall, upon request unders.224.725 (1) prior to the divisiors issuance of the license,
of the division, promptly deliver such documents to any locatigshall pass a written test meeting the standards undgibparin
within this state specified by the division. individual shall answer at least 75 percent of the test questions cor

History: 1987 a. 3501987 a. 403.182, Stats. 1987 s. 440.75995 a. 25.6596  rectly to achieve a passing test score.
Stats.1995 s. 224.751997 a. 1452007 a. 21; 2009 a. 22013 a. 360

Cross-reference: See also ctDFI-Bkg 42 Wis. adm. code. (b) 1. No test may satisfy the requirement under(ppunless
thetest is developed by the nationwide mortgage licensing system
224.755 Education and testing requirements for mort -  andregistry and administered by a test provider approved by the

gage loan originators. (1) EDUCATION REQUIREMENTsAppLI-  Nationwidemortgage licensing system and registry based upon
CABLE PRIORTO LICENSEISSUANCE. Subject to sul(3) (a)and(c), easonablestandards.

anapplicant for a license under224.725 (1) prior to the diw 2. Atest does not meet the standandler subdl. unless the
sion’sissuance of the license, shall complete at least 20 hourdestadequately measuréee applicant knowledge and compre
education, including a minimum of all of the following: _hensnonln appropriate subject areas, including all of the follow
(@) Three hours of federal law and regulations. Ing: .
(b) Three hours of ethics, including instruction on fraud; con a. Ethics. ) o
sumerprotection, and fair lending issues. b. Federal and state laregulations, and rules pertaining to
(c) Two hours of training related to lending standards for t{BOrtgage origination. _ _ _
nontraditional mortgage product marketplace. c. Federal and state lavegulations, and rules relating to resi

dential mortgage transactions, including instruction on fraud,

(3) (a), (c), (d), and(f), an applicant for renewal of a license unde&opslumerprgtfe(_:tllon,(tjhe nontraditional mortgage product mar
$.224.725 (5) prior to the divisiors renewal of the license, shall elplace.and fair lending ISSU€s.
annuallycomplete at least 8 hours of education, includingra- __(C) A written test meeting the standards under(pamay sat
mum of all of the following: isfy the requirement under p&a) even if the tesis provided at
(a) Three hours of federal law and regulations thelocation of the applicargemployey any subsidiary or hﬁape
S N . ) of the applicans employeror any entity with which the applicant
(b) Two hours of ethics, including instruction on fraud, como|dsan exclusive arrangement to condinet business of a mert

(2) CONTINUING EDUCATION REQUIREMENTS. Subject to subs.

sumerprotection, and fgir lending issues. . gageloan originatar
(c) Two hours of training related to lending standards for the (d) An individual may take a test 3 consecutive times, with
nontraditional mortgage product marketplace. eachretest occurring at least 30 days after the preceding test. If

(3) Ebucation APPROVAL. (a) No educationourse may count the individual fails 3 consecutive tests, the individual may not
towardthe requirement under suf) or (2) unless the course hasretakea test again for at least 6 months.
beenreviewed and approved by thationwide mortgage licens  (e) If an individual previously licensed asmortgage loan
ing system and registry based upon reasonable standards; inaigjinatorfails to maintain a valid license for a periotls years
ing review and approval of the course provider or longer not taking intaaccount any time during which the indi
(b) An education course meeting the standard undefg)ar vidualis a registered loan originatine individualshall retake the
may counttoward the requirements under sud3.and(2) even testunder par(a).
if the course is any of the following: (5) CoMPLIANCE RECORDS. A mortgageloan originator shall
1. Provided by the applicastbr licenses employerby an keeprecords documenting compliance with this section for at
entity afiliated with the applicant or licensee by an agency cor‘ﬁ«':lfst4 years.
tract,or by any subsidiary orfidfate of such an employer affili- History: 2003 a. 2602009 a. 22013 a. 360
atedentity.
2. Offered through the Internet or another online or electro
medium.

224.76 Mortgage banker, mortgage loan originator

hd mortgage broker trust accounts. A mortgage banker

) mortgageoan originatoror mortgage broker shall deposit in one
3. Taken in another state. or more trust accounts all funds other than nonrefundable fees
(c) Subject to any rule promulgated unde24.72 (7) (bm) which it receives on behalf of any person, pending disbursement

or 224.725 (5) (b)if an individual was previously registeredaas of thefunds in accordance with instructions from the person on

loan originator under £224.72 2007 stats., or previously licensedvhosebehalf the funds are deposited. A mortgage banker or mort

asa mortgage loan originator unde284.725 the division may gagebroker shall maintain trust accounts in a depositustitu-

notissue or renew a mortgage loan originator licéostéhe indi  tion. The mortgage banker or mortgage broker shall notify the

vidual under s224.725unless the individual satisfies trequire  division of the location of its trust accounts.

mentsunder sub(1) or(2) or demonstrates to the divisisrsatis t;isStlos;gé é%; 2 3(;11599195;8; 6{4‘%%%-&3? SztatS- 1987 s. 440.78995 a. 276.6597,

faCtIQn that the. IndIVIdual. has co_mpleted all e_duca_tmﬁ Créss—reférencé: See aléo ctDFI—Bké 42 Wis. adm. code.

requirementspplicableto the individual in the last year in which

theindividual's license or registration was valid. 224.77 Prohibited acts and practices, and discipline,

(d) Except as provided in any rule promulgateder s224.72  of mortgage bankers, mortgage loan originators, mort -
(7) (bm), a licensed mortgage loan originator may receive cregiige brokers, and registered entities. (1) PROHIBITED
for a continuingeducation course only in the year in which thects anp PRacTICES. No mortgage bankemortgage loan origi
courseis taken and may not take the same approved course infiaéor,mortgage brokewor, with respect to parf), (fg), (g), (gd),
sameor successive years to meet the requirements undglub.and(gh), registered entityand no membeofficer, director prin-

(e) A licensed mortgage loan originator who isamproved cipal, partner trustee, or other agent of a mortgage bankert
instructor of an approved continuing education course magagebroker or registered entity may do any of the following:

receivecredit for thelicensed mortgage loan origina®rown (a) Make a material misstatement, or knowingly omit a mate
annualcontinuing education requirement at the rat2 bburs of rial fact, ina license application or in other information or reports
creditfor every one hour taught. furnishedto the division, to the nationwide mortgage licensing
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systemand registryor to any other governmental agenioglud  establishedor mortgage bankers, mortgage loan originators, or
ing failing to disclose a criminal convictioor any disciplinary mortgagebrokers.
actiontaken by a state or federal regulatory agency (m) Engage in conduct, whether of the same orferdift char

(b) Make, in any mannerany materiallyfalse or deceptive acterthan specified elsewheiia this section, that constitutes
statemenbr representation, including engaging in bait and switdmproper,fraudulent, or dishonest dealing.
advertisingor falsely representing residential mortgage i@es, (o) In the course of practice asrertgage bankemortgage
points,or other financing terms or conditions. loan originator or mortgage brokeexcept in relation to housing

(c) Make afalse, deceptive, or misleading promise relating t@esignedo meet the needs of elderly individuals, treat a person
the services being @éred or that influences, persuades, or inducemequallysolely because of sex, race, colmndicap, sexual eri
aclient to act to his or her detriment. entation,as defined in s111.32 (13m) religion, national origin,

(d) Pursue a continued afldgrantcourse of misrepresenta age,or ancestrythe persors lawful source of income, or the sex,
tion, or make false promises, whether directly or through agemarital status, or status aswvictim of domestic abuse, sexual
or advertising. assaultor stalking, aslefined in s106.50 (1m) (u)of the person

(e) Act for more than one party in a transaction without tH&aintaininga household.
knowledgeand consent ddll parties on whose behalf the mort  (p) Intentionally encourage or discourage any person from
gagebanker mortgage loan originatoor mortgage broker is act purchasingor renting real estate on the basis of race.

Ing. (q) Because of the age or location of the property or the race

() Accept a commission, moneyr other thing of value for of the residential mortgage loan applicant, rather than because of
performing an act as a mortgage loan originator unless the pte credit worthiness of the applicant and the condition of the
mentis from the mortgage bankenortgage brokewor registered propertysecuring the loan:
entity with whomthe mortgage loan originatsrlicense is associ 1. Refuse to negotiate, tofef, or to attempt to negotiate ates
ated,as identified in the records of the division at the time the agkntialmortgage loan or commitment for a residential mortgage
is performed. _ loan, or refuse to find a residential mortgage loan.

(fg) As a mortgage bankemortgage brokeror registered 2. Find a residential mortgadman or negotiate a residential
entity, pay a commission, monegr other thing of value tany mortgageloan on terms less favorable than are usuafbred.

personfor performing an act as a mortgage loan originator unless : : -
the mortgage loamriginators license is associated with the mortsi OS‘) Violate, or fail to comply with, any lawful order of the @ivi
gagebanker mortgage brokeor registered entity in the records™ . o o
of the division at the time the act is performed. (sm) As a mortgage loan originajdail to identify his or her

(g) As a mortgage loan originatgepresent or attempt to rep nameandsign the mortgage loan application for a loan originated
resenta mortgage bankemortgage brokeror registered entity by him or her
otherthan the mortgagbankey mortgage brokerr registered _(Sh) As a mortgage bankenortgage brokeor mortgage loan
entity with whomthe mortgage loan originatsrlicense was asso Ofiginator.fail to clearly placénis, her or its unique identifier on
ciated,as identified in the records of the division at the tthmee  all residential mortgage loan applicatitamms, solicitations, and

representatioor attempted representation occurs. advertisementsncluding business cards, Internet sites, email sig
(gd) As a mortgage bankemortgage brokeror registered natureblocks, and on all other documents specifieduby of the
division.

entity, permit a person who is not licensed under shischapter
to act as a mortgage loan originator on behalf of the mortgage(sd) As a mortgage bankenortgage brokeor mortgage loan
banker,mortgage brokeior registered entity originator,use any solicitation or advertisement to which any of

(gh) As a mortgage bankemortgage brokeror registered thefollowing applies:
entity, permit aperson whose mortgage loan originator license is 1. The solicitation or advertisementisrepresents that the
not associated in the records the division with the mortgage provideris, or is afiliated with, any governmental entity or other
banker,mortgage brokeor registered entity to act as a mortgagerganization.
loan originator on behalf of the mortgaganker mortgage bro 2. The solicitation or advertisementisrepresents that the
ker, or registered entity productis or relates ta government benefit, or is endorsed, spon

(gp) As a mortgage banker or mortgage brpkenduct busi  soredby, or afiliated with any government or government-re
nessat or from a principal dite or branch dice that is not latedprogram, including through the use of formats, symbols, or
licensedunder this subchapter logosthat resemble those of such entitganization, oprogram.

(h) Fail, within a reasonable time, to account for or remit any 3. The solicitation or advertisement does not clearly and con
moneyscoming into the mortgage bankgrmortgage loan origi  spicuouslyidentify the name of the mortgageoker or mortgage
nator’s,or mortgage brokés possession that belong to anothdsankeror, if a mortgage loan originator is sponsored by a regis
person. teredentity, the registered entity

(i) Demonstrate a lack of competency to act as a mortgagg(t) Impede an investigation or examination of the division or
banker,mortgage loan originatoor mortgage broker in a way thatdenythe division access to any books, records, or other informa

safeguardshe interests of the public. tion which the division is authorized to obtain und@24.74 (2)

(i) Pay or ofer to pay a commission, money other thing of 224.75(6), or any other provision of this subchapter
valueto any person for acts or services in violatidrthis sub (tm) Make a material misstatement, or knowingly omit a mate
chapter. rial fact, or knowingly mutilategestroy or secrete any books,

(jm) Pay a person who is not licensed under this subchaptéeeords or other information requested by the divisiorgdmnee
commissionmoney or other thing of value for performing an action with any investigation or examination conducted bydive
as a mortgage bankenortgage loan originatoor mortgage bro  sionor another governmental agency
ker. (u) Solicit or enter into a contract with a borrower that provides

(k) Violate any provision of this subchapteh. 138, orany in substance that the mortgage bankesrtgage brokeor mort
federalor state statute, rule, or regulation that relates to pract@age loan originator may earn a fee or commission through “best
asa mortgage bankemortgage loan originatoor mortgage bro  efforts” to obtain a residential mortgage loan even though no resi
ker. dentialmortgage loan is actually obtained for the borrower

(L) Engage irconduct that violates a standard of professional (um) Solicit, advertise, or enter into a contract for specific
behaviorwhich, through professional experience, has becorgerestrates, points, or other financing terms untbssterms are
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actuallyavailable at the time of soliciting, advertising, or contract a. Deny any application for initial issuance or renewal of a
ing. licenseor registration.
(v) Assist, aid, or abedny person in unlawfully conducting  b. Revoke, suspend, limit, or condition any license of the
businesaunder this subchapter without a valid license. mortgagebanker mortgage loan originatoor mortgage broker or
(w) Fail to make disclosures required under this subchapterregistrationof the registered entity
requiredunder any other applicable state or federal tade, or c. Reprimand the mortgage bankeortgage loan originator
regulation. or mortgage broker

(x) Withhold any payment or make any payment, threat, 2. The division may take any action specified in suhd.
promise,directly or indirectly to any person for the purpose ofagainsia mortgage banker or mortgage broker based upon any act
influencingthe independent judgment of therson in connection or omission described in subi. of a directoy officer, trustee,
with a residential mortgage loan, or withhold any payment gartner,or member of the mortgage banker or mortgage broker or
makeany payment, threat, or promise, direatlyindirectly to 3 person whias a financial interest in or is in any way connected

anyappraiser of a property for the purpose of influencing the indgith the operatiomf the mortgage banksror mortgage brokisr
pendenjudgment of the appraiser with resptrthe value of the psiness.

property. _ _ , (b) In addition to any other authority provided to theision
(y) Cause or require a borrower to obtain property insuranggderthis subchapteif the division findshat an applicant for ini
coveragein an amount exceeding the replacement cost @f| issuance or renewal of a license unihis subchapter made
improvementson the propertyas determined by the propertyany material misstatement in the application or withheld material
Insurer. information, or that the applicant no longer satisfies the reguire
(1m) ADMINISTRATIVE FORFEITUREAND HEARING RIGHTS. () ments under £224.720r 224.725for issuance or renewal of the
Thedivision may assess against ggyson who violates this sub |icense the division may deny the application ifthe license has
chaptera forfeiture of not more than $25,000 for each violatiogireadybeen issued, suspend or revoke the license.
andmay further order restitution to any persorfesiiig loss as ¢y The division shall restrict or suspend the licesfse mor

aresult of the violation. . gagebankey mortgage loan originatoor mortgage broker if the

_ (b) A person may contest an assessment of forfeiture, of a figgenseeis an individual who fails to complyfter appropriate
titution ordet under par(a) by sending, within 10 days afterotice, with a subpoenar warrant issued by the department of
receiptof notice of the assessment or ordeder pai(a), a written  chjidren and families oa county child support agency under s.
requestor hearing under 227.44to the division of hearingand - 59 53(5) and related to paternity or child support proceedings or
appealscreated under 85.103 (1) The administrator of the divi \yno is delinquent in makingourt-ordered payments of child or
sionof hearings and appeals may designate a hearing examingt gy, support, maintenance, birth expenses, medical expenses,
presideover the case and recommend a decision to the adminisga oy expenses related to the support of a child or former

tor un?ﬁr $227.46 ;’he declisiorr: ﬂféhe;\dpin:staatqr of g‘? divignouseas provided ira memorandum of understanding entered
sionof hearings and appeals shall be the final administrdéee ;. nder s49.857 An individual whose license is restricted or

sion. The division of hearings and appeals shall comméree ¢\ ondednder this subsectida entitled to a notice and hearing
hearl_ngW|th|n 30 days_after receipt tie request for hearing andonIy as provided in anemorandum of understanding entered into
shallissue a final decision within 15 days after the close of th

hearing, Proceedings before the division of hearings and appeu ders.49.857and is not entitled tany other notice or hearing

aregoverned by ch227. In any petition for judicial review of a er this S?C_t'f)n' .
decisionby the division of hearings and appeals, the pather (d) The division shall revoke the license of a mortgage banker

thanthe petitioner who was in the proceeding before the divisiof’ortgage loan originatoor mortgage broker if théepartmenof
of hearings and appeals shall be the named respondent. revenuecertifies under s73.0301that the licensee is liable for

delinquenttaxes. A licensee whose license is revoked under this
subsectionfor delinquent taxes is entitled to a notice under s.

tureis contested undegar (b), within 10 days after receipt of the /3:0301(2) (b) 1. banda hearing under 83.0301 (5) (aput is

final decision after exhaustion of administrative revidiedivi- 1Ot éntitied to any other notice, hearing or review under this sec
sionof banking shall remit all forfeitures paid to the secretary gen.
administratiorfor deposit in the school fund. (e) The division shall revoke the license of a mortgage banker
2. All amounts ordered as restitution shall be paid to the p&tortgage loan originatpor mortgage broker if the department of
sonsufering loss within 10 days after receipt of notice of the ord%{_yorkforc_e development certifies under 4.08.227 that the
or, if the restitution order is contested under. gy, within 10 icenseeis liable for delinquentinemployment insurance con
daysafter receipt of the final decision after exhaustion of admini§iPutions. A licensee whose license is revoked under this subsec
trative review tion for delinquent unemployment insurance contributiggs
(d) The attorney general may bring an actiothe name of the entitledto anotice under_5108.227_ (2) (b) 1. band & hearlng
stateto collect any forfeiture imposed, or amount ordered as redffders.108.227 (5) (aput is not entitled to any other notice, hear
tution, under this subsectiontiie forfeiture or restitution amount "9 OF review under this section.
hasnot been paid following the exhaustiohall administrative ~ (3) ORDERSOF THE DIVISION. (&) Ordersto prevent or correct
andjudicial reviews. The only issue be contested in any suchactions. The division may issue general and special orders,
action shall be whether the forfeiture cestitution amount has includingtemporary orders that become immediatelgative, to
beenpaid. preventor correct actions bg mortgage bankemortgage loan
(2m) DIVISION ACTION ON LICENSE. (a) 1. In addition to any originator, or mortgage broker that constitute a violatioran§ _
otherauthority provided to the division under this subchagfter Provisionof this subchapter or of any rule promulgated under this
the division finds that a mortgage bankerortgage loan origina Subchapterincluding special orders that do any of the following:
tor, or mortgage brokehas violated any provision of this sub 1. Direct a mortgagdanker mortgage loan originatoor
chapteror any rule promulgated by the division under this-sulmortgagebroker to cease and desist from engaging in a particular
chapter, or a registered entity has violated any applicabkctivity, from conducting business, or from otherwise violating
provisionof this subchaptethe division may do any of the fol any provision of this subchapter or any rule promulgated under
lowing: this subchapter

(c) 1. All forfeitures shall beaidto the division of banking
within 10days after receipt of notice of assessmerit the forfei
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224.77 MISCELLANEOUS BANKING PROVISIONS Updated 13-14Wis. Stats. 14

2. Direct a mortgagdankey mortgage loan originatoor Failureto comply with an administrative rule requiring agreements by loan-solici
f ; ; sto be in writing did not cause an otherwise valid agreement to be unenforceable
mortgagebroker to refund or remit to a residential mortgage |05iﬂdenhis section. Felland $auey2001 WI App 257248 Ws. 2d 963637 N.w2d

applicantor borrower amounts that the mortgage bankert 403 00-2102
gageloan originator or mortgagebroker got from actions that _ The elementsf various claims under this section are discussed. SJ Properties
constitutea violation of any provision of this subchapter or of any-"'e\- Specialty Finance Group, LLE64 & Supp. 2d 7762012).

rule promulgated under this subchapter . 224.79 Mortgage brokerage agreements and disclo -
3. Direct a mortgagdankey mortgage loan originatoor  sres: mortgage broker agency relationship and duties.
mortgagebroker to cease business under a license issued u 8T FORM AND CONTENT OF MORTGAGE BROKERAGE AGREEMENTS.
this subchapter if theivision determines that the license was-er@Eyery contract between a mortgage broker and an individual
neouslyissued othe licensee is currently in violation of any proyngerwhich the mortgage broker agreeptovide brokerage ser
vision of this subchapter or of any rufgomulgated under this yjcesto the individual relating to a residential mortgage loan shall
subchapter. bein writing, in the form prescribed by rule of the division, and
4. Direct a mortgagdanker mortgage loan originatoor  shallcontain all information required by rule of the division. The
mortgagebroker to undertake anyf@mative action,consistent division shall promulgate rules to administer this subsection and
with the provisions ofhis subchaptethat the division deems nec shall design these rules to facilitate themparison of similar

essary. chargesand total chayes assessed bljfferent mortgage brokers.
(c) Judicial review. Orders of the division are subjéctreview (2) DiscLOSURESTATEMENT. Before entering into a contract
asprovided in ch227. with an individual to provide brokerage services relating resi

(3m) HEARING RIGHTS FOR LICENSE DENIAL, REVOCATION, or  dentialmortgage loan, a mortgage broker shall give the individual
SUSPENSION. A person whose license hlsen denied, revoked, & copy of a disclosure statement, explain the content of the state
suspendedimited, or conditioned under this section may requebtent,and ensure that the individual initials or signs the statement,
ahearing under £27.44within 30 days after the date dénial, acknowledginghat the individuahas read and understands the
revocation,suspension, limitation, or conditioning of the licensestatement.The disclosure statemesttall contain a brief explana
The division may appoint a hearing examiner unde2§.46to  tion of the relationship between the individw@aid the mortgage
conduct the hearing. brokerqnder_ the proposed contract, a biedplanation of the

(4) PERIODOFDISCIPLINARY ACTION: LICENSEINELIGIBILITY. () Mmannerin which the mortgagbroker may be compensated under
Period. Except as provided in pdb), the division shall deter the proposed contract, and any additional information required by

minein each casthe period that a revocation, suspension, limitdU€ Of the division.The division shall promulgate rules to admin
tion. or condition of a license isfettive ' ' Isterthis subsection and, by rule, shall specify the form ane con

(b) Indligibility. 1. Except as provided in suts, if the divi- tentof the disclosure statement required under this subsection.

sion denies or revokes a license under &1h) (a) the person is (3) MORTGAGEBROKERAGENCY RELATIONSHIPAND DUTIES. (a)

not eligible for a license until the expiration of a period determin(%ﬂ this subsection, “borrower” meartise residential mortgage
in each case by the division. Oanapplicant or investor on whose behathartgage broker pro

. ides, tracts t ide, 1 brok ices.
2. If the division revokes ticense under sulf1) (p)or (q), vides,or contracts to provide, mortgage orokerage services

: - : : | (b) A mortgage brokeat all times when acting in tlapacity
:R/Zpdegfggf'sthloﬁgggg ofrc]JrIa:ense until 5 years after thefess of a mortgage brokehas aragency relationship with the bor

rower.
5) PENALTIES FOR CERTAIN DISCRIMINATORY CONDUCT. (& . .

Ma(ngatory revocation or suspension. Notwithstandingsu(bs). (c) A mortgage broker owes all of the following duties to the

(2m) (a)and(4), if the division finds that a mortgage bankaort borrower: ) .

gageloanoriginator or mortgage broker has violated s(b. (p) 1. The mortgage broker shall act in the borroweest inter

or (g), the division shall: estand in the utmost good faith toward the borrqwwad maynot

compromisethe borroweis rights or interests in favor ahothels

1. For the first dense, suspend the license of the mortga : : :
bankermortgage loan originatoor mortgage broker for not IessgHeghts or interests, including those of the mortggge broker
than90 days. 2. The mortgage broker may not accept, give, orgehamny

undiscloseccompensation or realize any undisclosed remunera
tion, through direct or indiregheans, that inures to the benefit of
the mortgage broker on an expenditure made for the borrower

3. The mortgage broker shall carry out all lawful instructions
given by the borrower

(8) VOLUNTARY SURRENDER. A mortgage bankemortgage 4. The mortgage broker shall disclose to the borroaller
| iqinat : b. K gag luntaril 9 % materialfacts of which the mortgage brokeas knowledge that
oanoriginator or mortgage broker may voluntarily SUrréneer o nt raasonably &éct the borrowes rights or interests or ability
licenseto the division, but the division may refuse to accept thg o ceivethe borrowe's intended benefit from the residential

surrend_erif the divisi_on has an open i_nvestigatiormamin_ation mortgageloan, but not facts that are reasonahlgceptible to the
or received allegationsf unprofessional conduct against th?(nowledgeof the borrower

mortgagebanker mortgage loan originatoor mortgage broker 4m. The mortgage broker shall present loan options in an

The division may negotiate stipulatioria consideration for L ; .
acceptingthe surrender of the license objectiveand unbiased manner and disclose the advantages and
' disadvantagesf each loan option.

(9) ReporTINGVIOLATIONS. The division shall report regularly 5 Th broker shall bl . ¢
violations of this subchapter af rules promulgated under this, _ - The mortgage broker shall use reasonable care in perform
subchapteras well as enforcement actiorad other relevant "9 the mortgage brokes duties.

information, to the nationwide mortgagéensing system and 6. The mortgage broker shall account to the borrower for all
registry. Except as provided in 824.728 (4) (bjand(c), these Money and property received by the mortghgekeras the bor
reportsshall be confidential. rower'sagent.

History: 1987 a. 3501987 a. 403s.182, 256, Stats. 1987 s. 440.77993 a. 12, (d) Nothing in this subsection prohibits a mortgage broker
ég?f;};éﬁ%%?g%g%%% 233};-22392%8-7?%2?38; a i‘;%%ﬁ%#?gg ;ogg from contracting or collecting a fee for services provided, if the
a. 95, 2011 &, 2582013 a. 362013 4, 36@5.50, 6010 68, serviceswere disclosedo the borrower before they were pro

Cross-reference: See also ctDFI-Bkg 43 Wis. adm. code. vided.

2. For the 2nd dénse, revokehe license of the mortgage
banker,mortgage loan originatoor mortgage broker

(b) Other penalties. The penalty undgyar (a) may be imposed
in addition to any penalty imposed unde66.1011 106.500r
224.80
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(e) Nothing in this subsection requires a mortgage broker to (2) “In control” means any of the following:
obtaina residential mortgagean containing terms or conditions () Owning 10 percent or more of the outstanding voting stock
not available to the mortgage broker tire mortgage broksr of a nondepository lender
usualcourse of business or to obtain a residential mortgage Ioan(b) Possessing, directly or indiretslone or in concert with
for the borrower from a mortgage lender with whom the mortgagg, o (s the power to control or vote 10 percent or more obtite
brokerdoes ngt h‘f’“'e a business relationship. . standingvoting stock of a nondepository lender or to elect or con
(f) The duties imposed under pgr) may not be waived.  tro] the election of anajority of the board of directors of a non
(9) Every contract under sufl), and every disclosure state depositorylender
ment under sub.(2), shall identify the agency relationship (3) “|ijcensee”means dender licensed under this subchapter
describedn par (b) and the mortgage broKerduties imposed (4) “Nondepositorylender” means a commercial small busi

underpatr (c). - .
History: 2003 a. 2602009 a. 2188 2011 a. 233 nesslender that participates in thean guarantee program of the
Cross-reference: See also CtDFI-Bkg 44 Wis. adm. code. U.S.small business administration descrilretl3 CFR 120.Za)

and that provides financiaassistance to small businesses that
224.80 Penalties and private cause of action. (1) Pen-  qualify for financial assistance pursuanl®USC 63¢a). “Nort
ALTIES. A person who violates any provision of this subchapter 8@POsitorylender” doesiot include a bank, credit union, savings
anyrule promulgated under this subchapter may be fined not mgfidloan association or savings bank.
than$25,000 or imprisoned for not more than 9 months or bothHistory: 1999.a.9

Thedistrict attorney of the county where the violation occurs sh I& . . . .
enforcethe penalty under this subsection on behalf of the stat%. 4.92 LICG(;]SG r_equwedd No Etearson_wayenglage in busi d

(2) PrRIVATE CAUSEOF ACTION. A person who is aggrieved byﬂgzth?sns?unbfhp; stlttac;ry ender in tatate without a license issue
an act which is committebly a mortgage bankemortgage loan History: 1999 a. 9 p

L Lo 7 .3 . y: a.
originator,or mortgage broker in violation of any provision of this
subchapteor of any rulepromulgated under this subchapter may,4 923 | icense application. An application for a license
recoverall of the following in a private action: _ underthis subchapter shall be made to the divigiowriting on

(a) An amount equal to the greater of the following: a form to be prescribed by the division. An application for a

1. Twice the amount of the cost of loan origination connectdidenseunder this subchapter shall state the full name and business
with the transaction, except that the liabilityder this subdivision addressf the applicant and eachficgr, director and person in
may not be less than $100 nor gredtem $25,000 for each viela control of the applicant. The application also shall contain the
tion. applicant’sfederal employer identification nhumbein addition,

2. The actual damages, including any incidental @mse theapplication shall contain the applicanbusiness plan, 3 years
quential damages, which the person sustained because of @heletailed financial projections and other releviafdrmation,
violation. all as prescribed by the division.

(b) The aggregate amount of costs and expenses whach Hisory: 1999a.9
courtdetermines were reasonably incurbgdthe person in cen

nectionwith the action, together with reasonable attorney fee&24-927 Disclosure - of certain application information.
notwithstandings. 814.04 (1) e division may not disclose an applicanfederal employer

History: 1987 a. 3501987 a. 403s.182 256 Stats. 1987 s. 440.80989 a. 45 identification number received under 324.923 except as fel
19952, 275.6602 Stats. 1995 s. 224.80997 a. 1452003 a. 2602009 a. 2 lows:

A “person who is aggrieved” under sub. (2) is one whizrd at least some actual A ; : .
injury or damage.Avudria v McGlone Mortgage Compayinc. 2011 W1 App 95 (1) Thedivision may disclose the information to the depart

334 Wis. 2d 480802 N.W2d 524 10-2032 mentof revenue for the sole purposérequesting certifications
unders.73.0301and tothe department of workforce development
224.81 Limitation on actions for commissions and for the sole purpose of requesting certifications unded&.227

other compensation. A person who is engaged in the business (2) The division may disclose the information to the depart

or acting in the capacity ofmortgage bankemortgage loan ortg  mentof children and families in accordance witmamorandum
inator, or mortgage broker in this state may not bring or mainta#} understanding under 49.857

an action in this state to collect a commission, momeyother History: 1999 a. 92007 a. 202013 a. 36

thing of value for performing an act as a mortgage bamkert

gageloan originator or mortgage broker without alleging and224.93 License approval. After a review of information

proving that the person was licensed under this subchapter aggardingthe directors, dicers and controlling persons tie

mortgage bankemortgageloan originator or mortgage broker applicantfor a license, a review of the applicaniiusiness plan,

whenthe alleged cause of action arose. including at least three years of detailed financial projections and

s History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.81995 a. 25.6603  gtherinformation considered relevant by the division, the division
tats.1995 s. 224.811997 a. 1452009 a. 2 >UE : - > .

may approve an application for a license if the division determines

224.82 Compensation presumed. In a prosecutioarising thatall of the following conditions are met: _
from a violation ofthis subchapteproof that a person acted as a (1) The applicant has at least $500,000 in capital and the
mortgagebanker mortgage loan originatoor mortgage broker is amountof capital is adequate for the applicant to transact business
sufficient, unless rebutted, to establish that compensation wa&a hondepository lender
receivedby, or promised to, that person. (2) Eachdirector officer and person in control of the applicant
History: 1987 a. 3501987 a. 403.182, Stats. 1987 s. 440.82995 a. 26.6604  is of goodcharacter and sound financial standing; the directors
Stats.1995 s. 224.821997 a. 1452009 a. 2 andofficers of the applicant are competent to perform their-func
tionswith respect to the applicant and the directors aficko$ of
the applicant are collectively adequate to mantgebusiness of
the applicant as a nondepository lender
(3) The business plan of the applicant will be honestly and
efficiently conducted in accordance with the intent and purpose of
this subchapter
224.90 Definitions. In this subchapter: (4) Theproposed activity of the applicant possesses a reason
(1) “Division” means the division of banking. ableprospect for success.

SUBCHAPTERIV

NONDEPOSITOR SMALL BUSINESS LENDERS
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(5) Theapplicant has paid to the division the application fegositorylender that constitute cause under this sectiorefark
prescribedby the division, together with the actual cost incurreithg, suspending or limiting a license.

by the division in investigating the application. (4) APPEAL OF DENIAL OR DISCIPLINARY ACTION. A person
History: 1999a.9 whoseapplication for issuanaer renewal of a license under this
subchaptehas been denied or whose licehss been revoked,
suspendedr limited under this section may request a hearing
. ; ! ; %nders.227.42within 30 days after the date of denial, revocation,
expireson the June 30 following the date on which the license Wggspensiorr limitation. Failure of a person to request a hearing
issued. within the time provided under this subsection is a waivéhef

(2) CHANGE IN CONTROLOFLICENSEE. A change in thedentity person’sright toa hearing on the denial, revocation, suspension
or number of individuals that are in control of a licensee termyy imitation.

natesthe license&' license under this subchaptenlessthe History: 1999 a. 92007 a. 202013 a. 36

licenseeapplies to the division for and receives a renewal of the

licenseno later than 15 days after the change in control. 224.96 Required loan loss reserve. Each licensee shall
History: 1999.a.9 providefor a loan loss reserve §igfent to cover projected loan

. . lossesthat are not guaranteed by the U.S. government or any
224.94 Renewal of license. Except as provided under s.5 encyof the U.S. government.

224.935(2), a licensee shall renew its license by submitting to théisiory: 1999 a. 9
division a renewal application and the reneves as prescribed
by the division not less than 60 days before the date on which $3%, 97 Division review of nondepository lender opera -
licenseexpires. A renewal application is subject to the satt®  tions,  The division mayat any reasonable time, examine the
ria as the criteria for approval of an original license. booksof account, records, condition andaéfs of a nondeposi
History: 1999a.9 tory lender licensed under this subchaptdihe division shall
examinethe books of account, records, conditard afairs of
everynondepository lender licensed under this subchapleastt
% v ‘ onceduring every 12 month period. The division shall prepare a
St aLAncs o oAl 1 & oo e S pssalrD 2 L2 Tl perad e sl prepare
. ? o of an examination under this section or as part of the preparation
_ (&) The applicant has failed to provide its federal employgf an examination report, the division may examine under oath
identificationnumber under £24.923 any person in control, éiter, director agent, employee or cus
(b) The department of reventes certified under $3.0301 tomerof the nondepository lendeiThe division may require a
that the applicant is liable for delinquent taxes. An applicamlondepositoryenderthat is examined under this section to pay to

whoseapplication for issuance or renewal dfcense is denied the division a reasonable fee for the costs of conducting the
underthis paragraph is entitled to a notice und@B301 (2) (b) examination.

1.b.and a hearing under#3.0301 (5) (aput is not entitled to @ History: 1999 a. 9
noticeor hearing under sul4).

(bm) The department of workforce development has certifiet?4.98 Powers of licensee. A licensee may do any of the
unders.108.227thatthe applicant is liable for delinquent unemfollowing:

ploymentinsurance contributions. An applicant whegplica (1) Participatein the loan guaranty program undds USC
tion for issuance or renewal of a license is denied under this paa6 (a).

graphis entitled toa notice under 508.227 (2) (b) 1. band a  (5) ‘participatein any other government program for which the

Eear!ngunger 5188'227 (5) (aput is not entitled to a notice orjicenseds eligible and which has as its function the provision or
earingunder sub(4). o _ facilitation of financing or management assistance to business

(c) The applicant is an individual who has failed to complyjrms.

afterappropriate notice, with a subpoena or warissued by the  History: 1999 a. 9

departmentof children and families or a county child support

agencyunder s59.53 (5)and related to paternity or child supporp24.985 Required records and reports. (1) RECORD

proceedingor who is delinquent in making court-ordered paykeepinG. A licensee shall keep books, accounts, and other records

mentsof child or family support, maintenance, birth expenseg such a form and manner as required by rule of the division.

medical expenses or other expenses related to the support Phéserecords shall bkept at a location and shall be preserved for
child or former spouse, as provided in a memorandum of undgriength of time as prescribed by rule of the division.

standing entered into under $19.857 An applicant whose 5y A\NuaL rerorrT. Not morethan 90 days after the close of
applicationfor issuance or renewal of a license is denied uhéer a licensees fiscal year or upomequest of the division, every

paragraphs entitled to a notice and a hearing undd9s857but : d Sh o
is not entitled to a notice or hearing under . Lg:ltlegviﬁ]e;hall file with the division a report containing all of the

(2) DISCRETIONARYDENIAL ORDISCIPLINARY ACTION. The divi . . . .
: gl ; : a) Financial statements, includitite balance sheet, the state
sionmay deny an application for issuance or renewal ofallcenr%%(m)of income or loss, the statement of changes in capital

underthis subchapter or may revoke, suspeniimit a license countsand the statement of changes in financial position of the

issuedunder this subchapter if the division finds that the applicat . 9 clalp

or nondepository lender did any of the following: icensee. The licensee shall ensure that the financial statements
(@) Made a material misstatement in an -application havebeen audited by an independent certified puddicountant

. 3 : h andprepared in accordance with generally accepted acpaont
issuanceor renewal of a license issued under this subchapter OUBIeps. P 9 y P pa

informationprovided to the division. . . -
(b) Demgnstrated 2 lack of competency toaach nondenosi (b) Other relevant information requested by the division.
p Y t0sC p History: 1999 a. 9185

224.95 Denial of or disciplinary action relating to
license. (1) MANDATORY DENIAL. The divisionshall deny an

tory lender
~(c) Violated any provision of this subchapter or any rule of tt24.99 Rule making. The division may promulgate rules for
division. the efficient administration of this subchapter

(3) DiscipLINARY ORDERS. The division may issue general or History: 1999 a. 9
specialorders necessary to prevent or correct actions by a nonde
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